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PREPACE. 



The importance of the Justices Acts, known as 
Jervis's Acts, to those engaged in the administration 
of Criminal Justice and in proceedings before Justices 
in Petty Sessions, can scarcely be over-estimated. They 
contain within themselves a complete code of magis- 
terial practice with relation to indictable offences, and to 
summary convictions and orders, and they provide for 
the due protection of the Justices in the fair and reason- 
able discharge of their duties. Since Sir Robert Peers 
and the Marquis of Lansdowne's Acts, no measure has 
passed the legislature which has so much improved 
the local administration of justice in England as the 
statutes known as Jervis's Acts, and the admirable 
manner in which they have worked is the best evidence 
of the skill and judgment with which they were 
framed. 

The first of the series contained in ttis work relates 
to the duties of Justices out of Sessions with respect to 
persons charged with indictable offences ; it defines the 
duties of the Justices, with respect to such offences, 
and, step by step, from the issuing of the summons or 
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warrant to the discharge or final commitment of the 
accused for trial, indicates the course of proceeding to 
be adopted. The second relates to the duties of Justices 
with respect to summary convictions and orders ; and 
the third is for their protection from vexatious actions 
for acts done by them in the execution of their office. 

The publication of a second edition of this work has 
been taken advantage of to add to it the statute of the 
20th and 21st Victoria, which enables Justices to sub- 
mit to the Superior Courts at Westminster points of law 
arising in cases adjudicated upon summarily by them in 
Petty Sessions. The 11 & 12 Vict. c. 78, provided for 
the decision of any difficult question of law that might 
arise in criminal trials; but until the 20 & 21 Vict, 
c. 43, there was no power by which the decision of the 
Justices who had adjudicated in summary proceedings 
within their jurisdiction upon a point of law could be 
removed into a Superior Court for the consideration 
and' authoritative decision of that Court. 

The rule is well established that no appeal lies from a 
decision of Justices either in a matter of fact or law, 
unless it be expressly given by statute ; but though the 
20 & 21 Vict. c. 43, remedies that defect in respect of 
questions of laW, it leaves untouched appeals in which 
matters of fact are involved, which therefore still lie only 
to Quarter Sessions, when they are expressly allowed 
by statute. The general effect of the statute is to allow 
an appeal against any conviction or order of Justices 
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to a Superior Court of Common Law upon the ground 
that it is erroneous in point of law. Except where 
the application is made for a case to be stated under 
the direction of the Attorney General, the Justices may 
refuse to allow the appeal if they are of opinion that 
the application is merely frivolous ; but in such a case 
the appellant, if he think fit, may apply to the Court of 
Queen's Bench for a rule calling upon them to show 
cause why the appeal should not lie. 

The form of the appeal is by special case, which is 
to be stated and signed by the Justices, provided the 
application for that purpose be made in writing, and 
security to prosecute be given within three days after 
their decision. The appellant on receiving the case is to 
give a copy of it and notice of appeal to the respondent, 
and is to transmit the case itself (without certiorari) 
to the Superior Court within three days after he has 
received it. The Court or a Judge at chambers is then 
to decide the question, and order as to costs, and the 
decision is to be enforced by the Justices. 

The Act has been most salutary in its operation, and 
the extent to which its provisions are resorted to is thus 
adverted to by Lord Chief Justice Cockburn in a letter 
which he addressed, on the 21st April, 1860, to Lord 
Campbell, then Lord Chancellor, on the subject of 
remodelling the Divorce Court: — "New duties," he 
said, " have been thrown on the Courts, — for instance, 
on the Court of Queen's Bench, by the power of 
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appeal from this decisions of Magistrates in Petty Ses- 
sions, given by the Act 20 & 21 Vict. c. 43, — ^which, 
added to the former appeals from Quarter Sessions, 
produces an amount of Crown business which occupies 
the Court two days a week in every term." 

In the present edition of this work the decisions of 
the Courts upon the various points which have arisen 
on the construction of the several statutes contained 
in it have been carefully noted up to the date of pub- 
lication; and much pains have been taken to enhance 
the usefolness of the work to the practitioner by the 
copiousness of the Index. 

The order of the Secretary of State prescribing the 
scale of allowances to prosecutors and witnesses, pur- 
suant to the 14 & 15 Vict. c. 56, is contained in the 
Appendix. 

■6^ Elm Coitbt, Tbmfle. 
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JUSTICES' ACTS. 



INDICJTABLE OFFENCES. 



11 & 12 VICTORIA, Cap. 42. 

An Act to facilitate the Performance of the Duties of 
Justices of the Peace out of Sessions within England 
and Wales, with respect to Persons charged with 
Indictable Offences. [14th August, 1848.] 

Whereas it would conduce much to the improvement 
of the administration of criminal justice within England 
and Wales if the several statutes and parts of statutes 
relating to the duties of Her Majesty's justices of the 
peace therein, with respect to persons charged with 

Note to Section 1. — The aathoiity of justices of the peace 
extends to all treasons, felonies, or indictable misdemeanors, 
or other indictable offences whatsoever, committed within 
the limits of their respective jurisdictions; and also to the 
causing to be apprehended all persons guilty or suspected 
to be guilty of having committed any such crime or offence 
elsewhere out of their jurisdiction, when such person is or 
is suspected to be residing within the limits of their juris- 
diction. By the commission of the peace, as originally settled, 
(Michaelmas Term, 1590,) in the reign of Queen Elizabeth, 
by Sir Charles Wrey, then Lord Chief Justice of the King's 
Bench, and the other judges and barons, and not since 
altered, the duties of justices of the peace are defined in the 
following terms:' — 

•* Victoria, by the grace of God, &c., to greeting. 

** Know ye, that we have assigned you jointly and severally 
and every one of you our justices to keep our peace in our 
county of ; and to keep and cause to be kept all the ordi- 
nances and statutes for the good of our peace, and for pre- 
servation of the same, and for the quiet rule and government 
of our people made, in all and singular their articles, in our 

B 



Indictable Offences. [II ^ 12 Vict. 

indictable offences were consolidated, with such additions 
and alterations as may be deemed necessary, and that 
such duties should be clearly defined by positive enact- 
ment: Be it therefore declared and enacted by the 
Queen's most excellent Majesty, by and with the adyice 
and consent of the Lords spiritual and temporal, and 

said county (as well within liberties as without), according to 
the force, form, and effect of the same ; — and to chastise and 
punish all persons that offend against the form of those ordi- 
nances or statutes, or any one of them, in the aforesaid 
county, as it ought to be done, aocording to the form of those 
ordinances and statutes ;— and to cause to come before yon, 
or any of you, all those who, to any one or more of our 
people concerning their bodies or the firing of their houses, 
have used threats, to find sufficient security for the peace 
or their good behaviour, towards us and our people ; and if 
they shall refuse to find such security, then them in our prisons 
until they shall find such security to cause to be safely kept. 

'' We have also assigned to you, and every two or more of 
you (of whom any one of you the aforesaid A. B., C. D., &c., 
we will shall be one] our justices to inquire the truth more 
fully, by the oath of good and lawful men of the aforesaid 
county, by whom the truth of the matter shall be the better 
known, of all and all manner of felonies, poysonings, in- 
chantments, sorceries, art magick, trespasses, forestaJIings, 
regratings, ingrossings, (a) and extortions whatsoever ; — ^and of 
all and singular other crimes and offences, of which the 
justices of our peace may or ought lawfully to inquire, by 
whomsoever and after what manner soever in the said county 
done or perpetrated, or which shall happen to be there done 
or attempted ; — and also of all those who in the aforesaid 
counties in companies against our peace, in disturbance of 
our people, with armed force have gone or rode, or hereafter 
shall presume to go or ride ; — and also of all those who have 
there lain in wait, or hereafter shall presume to lie in wait, 
to maim or cut or kill our people ; — and also of all victual- 
lers, and all and singular other persons, who in the abuse of 
weights and measures, or in selling victuals, against the 
form of the ordinances and statutes or any one of them 
therefore made for the common benefit of England, and our 
people thereof, have offended or attempted, or hereafter 
shall presume in the said county to offend or attempt ; — and 
also of all sheriff, bailiffi, stewards, constables, keepers of 
gaols, and other officers, who in the execution of their offices 
about the premises or any of them, have unduly behaved 
themselves, or hereafter shall presume to behave themselves 

(a) The offences of forestalling^ regr»ting, and ingrossing were abolished 
b7tlie7 46 8Yict.e.S4. 
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Commons, in this present parliament assembled; and by 

the authority of the same, that in all cases where a 

charge or complaint (A.) shall be made before any one or 

more of Her Majesty's justices of the peace for any For what 

county, riding, division, liberty, city, borough, or placey.j2SS»o?the 

unduly, or have been or shall happen hereafter to be careless, 
remiss, or negligent in our aforesaid county ; — and of all 
and singular articles and circumstances, and all other things 
whatsoever, that concern the premises or any of them, by 
whomsoever and after what manner soever in our aforesaid 
county done or perpetrated, or which hereafter shall there 
happen to be done or attempted in what manner soever; — and 
to inspect all indictments whatsoever so before you or any of 
you taken or to be taken, or before others late our justices of 
the peace in the aforesaid county made or taken, and not yet 
determined ; — and to make and continue processes thereupon 
against all and singular the persons so indicted, or who be- 
fore you hereafter shall happen to be indicted, until they 
can be taken, surrender themselves, or be outlawed ; — and to 
hear and determine all and singular the felonies, poysonings, 
inchantments, sorceries, art magick, trespasses, felonies, fore- 
stallings, regratings, ingrossings, extortions, unlawful assem- 
blies, indictments aforesaid, and all and singular other the 
premises, according to the laws and statutes of England, 
as in the like case it has been accustomed, or ought to be 
done ; — and the same offenders and every one of them for 
their offences by fines, ransoms, amerciaments, forfeitures, 
and other means, as according to the law and custom of 
England, or form of the ordinances and statutes aforesaid, it has 
been accustomed, or ought to be done, to chastise and punish. 

'' Provided always, that if a case of difficulty upon the 
determination of any of the premises before you or any two 
or more of you shall happen to arise, then let judgment in 
nowise be given thereon before you or any two or more of 
you, unless in the presence of one of our justices of the one or 
other bench, or of one of our justices appointed to hold the 
assizes in the aforesaid county. 

'' And therefore we command you and every of you, that to 
keeping the peace, ordinances, statutes, and all and singular 
other Ihe premises, you diligently apply yourselves ; and that 
at certain days and places which you or any such two or 
more of you as is aforesaid shall appoint for these purposes, 
into the premises ye make inquiries ; and all and singular 
the premises hear and determine, and perform and fulfil them 
in the aforesaid form, doing therein what to justice apper- 
tains, according to the law and custom of England ; saving to us 
the amerciaments, and other things to us therefrom belonging. 

b2 
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peace may within England or Wales, that any person has committed 
warrant or is suspected to have committed any treason, felony, 
to Sum a"' ®' indictable misdemeanor, or other indictable offence 
person whatsoever, within the limits of the jurisdiction of such 

charffed • 

therewith justice or justices of the peace, or that any person guil^ 
icfore Wm!** or suspected to be guilty of having committed any sudi 
crime or offence elsewhere out of the jurisdiction of 
such justice or justices is residing or being or is sus- 
pected to reside or be within the limits of the jorisdiction 

** And we command by the tenor of these presents oar 

sheriff of the said county of , that at certain days and 

places, which you or any such two or more of you as is afore- 
said shall make known to him, he cause to come before yon 
or such two or more of you as is aforesaid, so many and such 
good and lawful men of his bailiwick (as well within liberties 
as without), by whom the truth of the matter in the premises 
shall be the better known and inquired into. 

*' Lastly, we have assigned you the aforesaid A. B. keeper 
of the rolls of our peace in our said county ; and therefore you 
shall cause to be brought before you and your said fellows, 
at the days and places aforesaid, the writs, precepts, pro- 
cesses, and indictments aforesaid, that they may be inspected, 
and by a due course determined as is aforesaid. 

'Mn witness whereof we have caused these our letters to be 
made patent. Witness ourself at Westminster, the second day 
of August, in the twenty-second year of our reign. 

C. ROMILLY." 

Properly speaking the powers of justices of the peace are of 
two kinds, judicial and ministerial. Their judicial powers 
extend to the trial at general or quarter sessions of persons 
charged with offences; and also to the hearing of informa- 
tions and complaints at petty sessions, and adjudicating there- 
upon. Their ministerial powei*s relate to the receiving of 
informations and complaints as to indictable offences, as well 
as other offences which they may be empowered by statute to 
determine in a summary way ; to the signing of poor rates, 
making orders of removal ; orders under the Lunacy Acts ; and to 
the eniforcing of convictions or orders by commitment, or by 
warrant of (Ustress; summonsing offenders, taking bail, and the 
like. Not only is the authority of the justices by this statute ex- 
tended to all indictable offences without exception, but it is also 
extended as regards the place where the offence may have been 
committed ; that is to say, they may under this section issue 
their warrant for the apprehension of a person charged with 
or suspected of having committed any indictable offence either 
within or beyond the limits of their jurisdiction, provided in 
the latter case the person charged is within or suspected to be 
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of such justice or justices, then and in every such case, 
if the person so charged or complained against shall 
not then be in custody, it shall be lawful for such justice 
or justices of the peace to issue his or their warrant (B.) 
< to apprehend such person, and to cause him to be brought 
before such justice or justices, or any other justice or 
justices for the same county, riding, division, liberty, 
city, borough, or place, to answer to such charge or 
complaint, and to be further dealt with according to 
law : Provided always, that in all cases it shall be lawful in what 
for such justice or justices to whom such charge or com- party may 
plaint shall be preferred, if he or they shall so think fit, ^ *""*" 

within the limits of their jurisdiction, but in the former case 
it is immaterial where the person may be at the time of the 
issue of the warrant. If the person charged be beyond the 
limits of the justices' jurisdiction the warrant may be backed 
in the manner directed by s. 11, post, and be then exe- 
cuted if the offender be found within the jurisdiction of the 
justices by whom it is backed. It may be necessary to observe' 
here that a constable at common law is not justified in impri- 
soning a person in the belief that he has committed a mis- 
demeanor. Oriffin V. Colman, 28 L. J. (N. S.) Exch. 134. 
Neither can a constable legally take a person into custody on 
a charge of felony made by another if the charge rests on no 
reasonable grounds, or on grounds which are unreasonable. 
H4>gg V. Ward, 3 H. & N. 417 ; 27 L. J. (N. S.) Exch. 443 ; 
4 Jur. (N. S.) 885; 22 J. P. 626. 

As to the jurisdiction of justices for offences against the 
customs, see 16 & 17 Vict. c. 107, ss. 276-277. That Act 
provides that for the purpose of giving jurisdiction under it, 
any oflfence shall be deemed to have been committed, and 
every cause of complaint to have arisen, in the place in which 
it was actually committed or arose, or in any place on land 
where the offender or person complained of may be brought. 

The 11 & 12 Vict. e. 42, by sec. 32, is not to extend to 
Scotland or Ireland, or to the Isles of Man, Jersey, or Guern- 
sey, save and except the provisions contained in it respecting 
the backing of warrants. As to backing Scotch and Irish 
warrants in England, see ss. 12 — 15, post. As to the appre- 
hension of persons who have committed offences in any English 
colony and have escaped therefrom into England, or vice versd, 
see 6 & 7 Vict. c. 34. 

The provisions of the Act 22 & 23 Vict. c. 17, for the pre- 
vention of vexatious indictments, may be usefully inserted in 
this place : it enacts — 

Section 1. After the first day of September, one thousand 
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moned in- 
stead of 
issuing a 
warrant in 
tlie first 
instance. 



instead of issuing in the first instance his or iheir 
rant to apprehend the person so charged or eomplained 
against, to issue his or their summons (C.) directed tf> 
such person, requiring him to appear before the said justice 
or justices at a time and place to be therein mentioned^ 
or before such other justice or justices of the same 
county, riding, division, liberty, city, borough, or place 
as may then be there, and if after being served with 

eight hundred and fifty-nme, no bill of indictment for any of 
the offences following, viz., perjury, subornation of perjury, 
conspiracy, obtaining money or other property by false pre- 
tences, keeping a gambling house, keeping a disonlerly house, 
and any indecent assault, shall be presented to or found by 
any grand jury, unless the prosecutor or other person pre- 
senting such indictment has been bound by recognizance to 
prosecute or give evidence against the person accused of such 
offence^ or unless the person accused has been committed to or 
detained in custody, or has been bound by recognizance to 
appear to answer to an indictment to be preferred against him 
for such offence, or unless such indictment for such offence, if 
charged to have been committed in England, be preferred by 
the direction or with the consent in writing of a judge of one 
of the superior courts of law at Westminster, or of Her 
Majesty's attorney-general or solicitor-general for Bngland, 
or unless such indictment for such offence, if chai^^ to have 
been committed in Ireland, be preferred by the direction or 
with the consent in writing of a judge of one of the superior 
courts of law in Dublin, or of Her Majesty's attorney-general 
or solicitor-general for Ireland, or (in the case of an indict- 
ment for perjury) by the direction of any court, judge, or 
public functionary authorized by an Act of the session holden 
in the fourteenth and fifteenth years of Her Majesty, chapter 
one hundred, to direct a prosecution for perjury. * 

Section 2. That where any charge or complaint shall be 
made before any one or more of Her Majesty's justices of the 
peace that any person has committed any of the offences afore- 
said within the jurisdiction of such justice, and such justice 
shall refuse to commit or to bail the person charged with such 
offence to be tried for the same, then in case the prosecutor 
shall desire to prefer an indictment respecting the said offence, 
it shall be lawful for the said justice and he is hereby required 
to take the recognizance of such prosecator to prosecute the 
said charge or complaint, and to transmit such recognizance, 
information, and depositions, if any, to the court in which such 
Indictment ought to be preferred, in the same manner as euch 
justice would have done in case he had committed the person 
<diarged to be tried for such offence. 
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such summons in manner hereinafter mentioned he shall if the sum- 
&il to appear at such time and place, in obedience to Xy«d^then 
such summons, then and in every such case the said & warrant 
justice or justices, or any other justice or justices of the issued. 
peace for the same county, riding, division, Hberty, dty, 
borough, or place, may issue his or their warrant (D.) to 
apprehend such person so charged or complained against, 
and cause such person to be brought before him or them, 
or before some other justice or justices of the peace for 
the same county, riding, division, Hberty, city, borough, 
or place, to answer to the said charge or complaint, and 
to be further dealt with according to law : Provided 
nevertheless, that nothing herein contained shall prevent 
any justice or justices of the peace from issuing the 
warrant hereinbefore first mentioned at any time before 
or after the time mentioned in such summons for the 
appearance of the said accused party. 

II. And be it enacted, that in all cases of indictable warrant to 
crimes or offences of any kind or nature whatsoever JPPJ^^JJ^ 
committed on the high seas, or in any creek, harbour, committed 
haven, or other place in which the admiralty of England ^ o^r ^ 

^ abroad. 

Note to Section 2. — Offences on the high seaSf §*c.] 
The jurisdiction of the admiralty extends to the high seas, 
and the harbours, creeks, and havens of foreign countries, but 
not to the harbours, creeks, and havens of this country ; in the 
latter the ordinary common law courts have exclusive juris- 
diction; and by the common law of nations every country 
exercises rights of jurisdiction within three miles of the 
coast. The boundaries of the respective jurisdictions are thus 
described by Mr. Archbold, in his work on the office of a 
Justice of the Peace : '' If an imaginary line were drawn across 
the month of such creek, &c. from one point of land to 
the other, of all offences committed within such line, the 
common law would have jurisdiction; but all offences com- 
mitted without the line would be within the jurisdiction of the 
admiral; As to the sea-shore, below low water mark, the 
admiral has exclusive jurisdiction ; above high water mark 
the courts of common law have exclusive jurisdiction; and 
between high and low water mark, the courts of common law 
and the admiral have alternate jurisdiction, — the courts of 
common law have jurisdiction of all offences committed on 
the strand when the tide is out, the admiral jurisdiction of 



8 InMetahle Offences. [WSfVlViet. 

have or claim to have jurisdiction, and in all cases of 
crimes or offences committed on land beyond the seas^ 
for which an mdictment may legaUy be preferred in 
any place within England or Wales^ it shall be lawful 
for any ope or more of Her Majesty's justices of the 
peace for any county, riding, division, liberty, city, 
borough, or place within England or Wales in which 

offences committed on the water when the tide is in." But 
in a recent case it has been decided that the part of the sea- 
shore which lies between high and low water mark is within 
and part of the adjoining county; so that the justices of the 
county have jurisdiction to take cognizance of offences com- 
mitted thereon, whether the land be covered with water or not 
at the time the offence is committed. Embleton v. JBroton^ 
30 L. J. (N. S.) M. C. 1 ; 25 J. P. 38. 

With respect to offences against the customs, see the Customs 
Consolidation Act, 16 & 17 Vict. c. 107, ss. 269-280. As re- 
gards the jurisdiction of the justices in offences under that Act, 
8. 275 enacts, *' that where any offence shall be committed in 
any place upon the water not being within any county of the 
United Kingdom, or where the officers have any doubt 
whether such place is within the boundaries or limits of any 
such county, such offence shall for the purposes of this Act be 
deemed and taken to be an offence committed on the high 
seas } and for the purpose of giving jurisdiction under this 
Act, every offence shall be deemed to have been committed, 
and every cause of complaint to have arisen, either in the 
place in which the same actually was committed or arose, or 
in any place on land where the offender or pei'son complained 
against may be or be brought." The 7 Vict. c. 2, for the 
more speedy trial of offences committed on the high seas (s. 3), 
also provides, with reference to the place where offenders shall 
be tried, that the justice or justices by whom any information 
shall be taken touching any offence committed within the 
jurisdiction of the admiralty of England under the 7 Qeo, 4,. 
c. 38, if he or they shall see cause thereupon to commit such 
person to take his trial for such offence, ** shall commit him 
to the same prison to which he would have been committed 
to take his trial at the next court of oyer and terminer and 
general gaol delivery, if the offence had been committed on 
land within the jurisdiction of the same justice or justices, and 
shall have authority to bind by recognizance all persons who 
shall know or declare anything material touching the said 
offence, to appear at the next court of oyer and terminer and 
general gaol delivery, then and there to prosecute or give 
evidence against the party accused, and shall return all such 
informations and recognizances to the proper officer of the 
court in which the trial is to be, at or before the opening of 
the court." 
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any person charged with having committed or with 
being suspected to have committed any such crime or 
offence shall reside or be, or shall be supposed or sus- 
pected to reside or be, to issue his or their warrant (E.) to 
apprehend the person so charged, and to cause him to be 
brought before him or them, or some other justice or jus- 
tices of the peace for the same county, riding, division, 

By the Act to amend the Merchant Shipping Act, 1854, the 
18 6c 19 Vict. c. 91, s. 21, it is provided that '* If any person, 
being a British sabject, charged with having committed any 
crime or offence on board any British ship on the high seas 
or in a foreign port or harbour, or if any person, not being a 
British sabject, charged with having committed any crime or 
G^nce on board any British ship on the high seas, is found 
within the jurisdiction of any court of justice in Her Majesty's 
dominions, which would have had cognizance of such crime 
or offence if committed within the limits of its ordinary juris- 
diction, such court shall have jurisdiction to hear and try the 
case as if such crime or offence had been committed within such 
limits : provided that nothing contained in this section shall 
be construed to alter or interfere with the Act of the thirteenth 
jrearof Her present Majesty, chapter ninety-six." 

An English ship upon the high seas is to be considered as 
part of the territory of England ; and therefore a foreigner 
who, whilst on board such ship, commits an offence against the 
English laws, is amenable to those laws; and it makes no 
diffei*ence whether he has gone on board voluntarily or has 
been taken and detained there against his will. A person is 
" found " within the jurisdiction of a court of justice, within 
the meaning of the 18 & 19 Vict. c. 91, s. 21, when he is 
actually present there, whether he has come within such juris- 
diction voluntarily, or has been brought there against his will. 
Beg. V. Lopez; Reg, v. Sattler, 27 L. J. R. (N. S.) M. C. 48 ; 
4 JUir. (N. S.) 98; 22 J. P. 84. 

Offences abroad,'] As regards the trial of British subjects 
hi England for offences committed abroad, it is enacted by 
9 Geo. 4, c. 31,8. 7,. **that if any of Her Majesty's subjects 
shall be charged in England with any murder or manslaughter, 
or with being accessory before the fact to any murder, or after 
the fact to any murder or manslaughter, the same being 
respectively committed on land out of the United Kingdom, 
whether within the Queen's dominions or without, it shall 
be lawful for any justice of the peace of the county or place 
wher^ the person so charged shall be, to take cognizance of 
ib» offence so charged, and to proceed therein as if the same 
bad been committed within the limits of his ordinary juris- 
dictloD." And so also, " where any person being feloniously 
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liberty, city, borough, or place, to answer to the said 
charges, and to be further dealt with according to law. 

^^JJJ*^o^ III. And be it enacted, that where any indictment 
party against shall be found by the grand jury in any court of oyer 
indiSmrat ^nd terminer or general gaol delivery, or in any court of 
M found. general or quarter sessions of the peace, against any 
person who shall then be at large, and whether such 
person shall have been bound by any recognizance to 
appear to answer to the same or not, the person who 
shall act as clerk of the indictments at such court of 
oyer and terminer or gaol delivery, or as clerk of the 
peace at such sessions, at which the said indictment 
shall be found, shall at any time afterwards, after the 
end of the sessions of oyer and terminer or gaol delivery 
or sessions of the peace at which such indictment shall 
have been found, upon application of the prosecutor, or 
of any person on his behalf, and on payment of a fee 
of one shilling, if sudi person shall not have already 

stricken, poisoned, or otherwise hurt upon the sea, or at any 
place out of England, shall die of such stroke, poisoning, or hurt 
in England; or being feloniously stricken, poisoned, or other- 
wise hurt in England, shall die of such stroke, poisoning, or 
hurt, upon the sea, or at any place out of England/' Id, s. 8. 

The 12 & 18 Vict. c. 96, provides for the prosecution and trial 
In Her Majesty's colonies of offences committed within the 
jurisdiction of the admiralty, and for the purposes of the Act 
the word '* colony'' shall mean any island, plantation, colony, 
dominion, fort, or factory of Her Majesty, except the United 
Kingdom and the Islands of Man, Guernsey, Jersey » Alderney, 
and Sark, and the islands adjacent thereto respectively; ^d 
by the Act of the 23 & 24 Vict. c. 88, the word " colony " 
shall include and apply to every part and place heretofore 
under the government of the East India. Company, or which 
may be under the government of Her Majesty in India, and 
all the provisions of the 12 & 13 Vict. c. 96, shall be construed 
and take effect accordingly. 

In proceedings under section 2 of the 1 1 & 12 Vict. c. 42, 
any justice for the county or other district in which the person 
charged shall reside or be, or shall be supposed or suspected to 
reside or be, may issue his warrant to apprehend, and proceed 
in the same manner, both as to backing the warrant and other- 
wise, as if the offence were committed within his jurisdiction. 

Note to Section 3. — With respect to vexatious indictments^ 
see 32 & 23 Vict. c. 17, ante, p. 5. 
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appeared and pleaded to such indictment, grant unto 
such prosecutor or person a certificate (F.) of such 
indictment having been found ; and upon production of 
such certificate to any justice or justices of the peace 
for any county, riding, division, liberty, city, borough, 
or place in which the offence shall in such indictment be 
alleged to have been committed, or in which the person 
indicted in and by such indictment shall reside or be, or 
be supposed or suspected to reside or be, it shall be 
lawful for such justice or justices, and he and they are 
hereby required, to issue his or their warrant (G.) to 
appreh^id sach person so indicted, and to cause him to 
' be brought before such justice or justices, or any other 
justice or justices for the same county, riding, division, 
liberty, city, borough, or place, to lie dealt with accord- 
ing to law, and afterwards, if such person be thereupon 
apprehended and brought before any such justice or 
justices, such justice or justices, upon its being proved 
upon oath or affirmation before him or them that the 
person so apprehended is the same person who is charged 
and named in such indictment, shall, without further 
inquiry or examination, commit (H.) him for trial, or 
admit him to bail, in manner hereinafter mentioned; 
or if such person so indicted shall be confined in any if person 
gaol or prison for any other offence than that charged Jj^^^i^ 
in the said indictment, at the time of such application, vrHon for 
and production of the said certificate to such justice or offence, jus- 
justices as aforesaid, it shall be lawful for such justice oSerhUu 
or justices and he and they are hereby required, upon it to be de- 
being proved before him or them upon oath or affirma- removed" 
tion that the person so indicted and the person so J^vT'^* ®' 
confined in prison are one and the same person, to 
issue his or their warrant (I.) directed to the gaoler or 
keeper of the gaol or prison in which the person so 
indicted shall then be confined as aforesaid, commanding 
him to detain such person in his custody until by Her 
Majesty's writ of habeas corpus he shall be removed 
therefrom, for the purpose of being tried upon the said 
indictment, or until he shall otherwise be removed or 
discharged out of his custody by due course of law. 
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IV. And be it enacted, that it shall be lawful for any 
justice or justices of the peace to grant or issue any 
warrant as aforesaid or any search warrant on a Sunday 
as well as on any other day. 

V. And be it enacted, that in cases where a justice of 
the peace for any county, riding, division, liberty, city, 
borough, or place shall be also justice of the peace for a 
county, riding, division, liberty, city, borough, or place 
next adjoining thereto or surrounded thereby, it shall 
and may be lawful for such justice of the peace to act 
as such justice for the one county, riding, division, 
liberty, city, borough, or other place whilst he is residing 
or happens to be in the other such county, riding, 
division, liberty, city, borough, or other place, in all 
matters and things hereinbefore or hereafter in this Act 
mentioned ; and that all such acts of such justice, and 
the acts of any constable or other officer in obedience 
thereto, shall be as valid, good, and effectual in the law 
to all intents and purposes as if such justice at the time 
he shall so act as aforesaid were in the county, riding, 
division, liberty, city, borough, or other place for which* 
he shall so act ; and all constables and other officers for 
the county, riding, division, liberty, city, borough, or 

Note to Section 4. — This section has removed the doubt 
which formerly existed as to whether a warrant coald be 
issued by a justice of the peace on a Sunday. But it should 
be borne in mind that it is only a warrant for the apprehension 
of a pei'son charged with an indictable offence that can be so 
issued. A writ cannot be issued on a Sunday ; and it will be 
void if it bear date on a Sunday {Hanson v. Shackleton, 
4 Dowl. 48) ', therefore a warrant to apprehend for non-pay- 
ment of a penalty, or of money under a justice's order, as a 
poor rate, it being in the nature of a civil proceeding, cannot 
be issued on a Sunday. As to the execution of a warrant on a 
Sunday, see 29 Car. 2, c. 7, s. 6, and note to s. 10, post. 

Note to Section 5. — This section enables a justice of the 
peace for two or more districts adjoining each other, as two 
counties, ridings, or divisions of a county, or a borough and a 
county, or for a district surrounded by another> as a borough 
surrounded by a county, &c. to act, whilst he is in one of 
these districts, for the other district, and has remedied a 
defect in the law, as it formerly existed, in this respect. 
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place for which such justice shall so act as aforesaid are 
hereby authorized and required to obey the warrants, 
orders, directions, act or acts of such justice which in 
that behalf shall be granted, given, or done, and to do 
and perform their several offices and duties in respect 
thereof, under the pains and penalties to which any 
constable or other officer may be liable for a neglect 
of duty ; and any such constable or other peace officer, ConsuUei, 
or any other person, apprehending or taking into custody Ending*' 
any person oifending against law, and whom he law- offe"do» «« 
fully may and ought to apprehend or take into custody, county, &c 
by virtue of his office or otherwise, in any such county, Sem*before 
riding, division, liberty, city, borough, or place, may such justice 
lawfully take and convey such person so apprehended joining 
and taken as aforesaid to and before any such justice of ff he'^ct^ai 
the peace, for such county, riding, division, liberty, city, a justice in 
borough, or place whilst such justice shall be in such 
adjoining county, riding, division, liberty, city, borough, 
or place as aforesaid, and the said constables and other 
peace officers, and all such other persons as aforesaid, 
are hereby authorized and required in all such cases so 

It is one of the oldest rules of law that although a thing is 
alleged with greater particularity than it need to have been, yet 
it must be proved as alleged, for the party is bound by his 
description. — Thus, if it be alleged that an act was done by a 
person in one capacity and it appears that he did it in another, 
that would not be sufficient. In an action for breaking and 
entering a stable of the plaintiff, the defendant justified under a 
search warrant alleged to have been issued by a justice of the 
peace for the county of S. in which the stable was situated. At 
the trial the search warrant produced appeared to have been 
issued by a justice of the peace for the borough of W. situated 
in the county of S. of which county he was also a justice of the 
peace ; this was held to be a fatal variance, but that it might 
be amended. Webb v. RosSy 6 Jur. (N. S.) 120; 23 J. P. 107. 
With regard to the duties of constables, the 22 8c 23 Vict, 
c. 32, s. 2, enacts that, ^* no county constable shall, as such 
constable, be required to act in any borough having a separate 
police establishment, except in execution of wan*ant8 of j ustices 
of such county, or by the order of his chief constable or super- 
intendent; and in all cases of special emergency the chief 
constable or superintendent, when required so to do by the 
wwUh committee of any borough having a separate police 
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to ftct in all things as if the said justice of the peace 
were within the said county, riding, division, liberty; 
city, borough, or place for which he shall so act. • 

Juatices for VI. And he it enacted, that it shall be lawful for any 
m&^tStM* jnstice or justices of the peace acting for any county at 
i*/"i*°rf*' ^^^^y ^^ ^^^ *^y riding or division of such county, to 
or place of act as such at any place within any city, town, or otiier 
jurtsdfction. P^ecinct, being a county of itself, or otherwise having 
exclusive jurisdiction, and situated within, surrounded 
by, or adjoining to any such county, riding, or division 
respectively, and that all and every such act and acts, 
matters and things, to be so done by suoh justice or 
justices within such city, town, or precinct, as justice 
or justices for such county, riding, or division re- 
spectively, shall be as valid and effectual in law as if the 
same had been done within such county, riding, or 
division respectively, to all intents and purposes whatso* 

establishment) shall have power to direct the coanty constables 
to act within such boroagh ; and no constable of any boroagh 
having a separate police et>tabli8hnient shall as such constable 
be required to act out of his borough, except in execution of 
warrants of justices of such borough, or in pursuance of direc- 
tions from the watch committee in case of special emergency." 

Note to Section 6. — The effect of this section is to enable 
any justice acting for any county, riding, or division to act for 
it within any city, town, or other precinct within it or adjoin- 
ing to it, not only in respect of indictable offences, but in 
respect to all proceedings within the jurisdiction of a justice 
of the peace. Their powers in this respect were formerly 
regulated by the 28 Geo. 8, c. 49, s. 4, and 1 & 2 Geo. 4, 
c. 63 ; and the proviso is the same as the proviso to those 
enactments. See also the proviso in the 11 & 12 Vict. c. 43, 
8. 6, post, on the same subject. 

With respect to the jurisdiction of county justices in 
boroughs, it is enacted by the 5 & 6 Will. 4, c. 76, s. Ill 
(the Municipal Corporations Act), that after the Slst day of 
Hay, 1836, '^ t];ie justices assigned, or hereafter to be assigned ' 
to keep the peace in and for the county in which any borough 
is situated, to which His Majesty shall not have granted that 
a separate court of quarter sessions of the peace shall be holden 
in and for the same, shall exercise the jurisdiction of justices 
of the peace in and for such borough as fully as by law they 
•nd each of them can or ought to do in and for the said county ; 
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ever : Pi'ovided always, that nothing' in this Act con- i^9* fo give 

• • »MlW€f to flct 

tained shall extend to give power to the justices of the So. ki any ' 
peace for any county, riding, or division, not being also ^JST"' **'' 
justices for such city, town, or other precinct, or not within the 
having authority as justices of the peace therein, or any '*™®' 
constable or other officer acting under them, to act or 
intermeddle in any matters or things arising within any 
such city, town, or precinct, in any manner whatsoever. 

VII. And whereas doubts have arisen whether the por remoTai 
powers given to justices by an Act passed in the session °' doubts 
of parliament held in the second and third years of the siven to 
reign of Her present Majesty, intituled " An Act for the iU'deteihtd' 
better Administration of Justice in detached Parts of part* of 
Counties," are applicable to cases of summary juris- under 
diction and to acts merely ministerial : Be it hereby 1^^. ^^^ 
declared and enacted, that all the acts of any justice 
or justices, and of any constable or officer in obedience 
thereto, shall be as good in relation to any detached 
part of any county which is surrounded in whole or in 
part by the county for which such justice or justices 
acts or act as if the same were to all intents and pur- 
poses part of the said county; and all constables and 
other officers of such detached part are hereby required 
to obey the warrants, orders, and acts of such justice 
or justices, and to perform their several duties in respect 
thereof, under the pains and penalties to which any 
constable or other officer may be liable for a neglect of 
duty. 

YIII. And be it enacted, that in all cases where a When 
charge or complaint for any indictable offence shall be ^ SId'e/if • 

and no part of any borough in and for which a separate court 
of quarter sessions of the peace shall be holden, shall be within 
the jurisdiction of the justices of any county from which such 
borough before the passing of this Act was exempt, any law, 
statute, letters patent, chai'ter, grant, or custom to the con- 
trary notwithstanding." 

N€fte to Section 7. — With reference to this section, see 2 & 3 
Will. 4, c. 64, 2 & 3 Vict. c. 82, and the 7 & 8 Vict. c. 61. 

Note to Section 8.->fiefore tliis enactment there was no 
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b^*SSt^i^ made before such justice or justices as afbresaid, if it be 
fomuuion, intended to issue a waiiant in the first instance against 
to°te laid ' ^® party or parties so charged, an information and 
Jj^ J«w- complaint thereof (A.) in writing, on the oath or affir- 
mation of the informant or of some witness or witnesses 
in that behalf, shall be laid before such justice or justices: 
If summoiu Provided always, that in all cases where it is intended 

to be issued a * • i <• • i .* 

instead, in- ^ ^9>\xe a Summons mstead of a warrant in the lint 

formation, instance, it shall not be necessary that such information 

necessary to and complaint shall be in writing*, or be sworn to or 

**°^ • affirmed in manner aforesaid, but in every such case 

such information and complaint may be by pai'ol merely, 

and without any oath or affirmation whatsoever to 

2?ow2ffor " support or substantiate the same : provided also, that no 

alleged objection shall be taken or allowed to any such infer- 

defect in " . 1 . #. ,1 1 1 « , . . 

form. manon or complamt for any alleged defect therem m 

sul)stance or in form, or for any variance between it 
and the evidence adduced on the part of the prosecution 
before the justice or justices who shall take the exami- 
nation of the witnesses in that behalf, as hereinafter 
mentioned. 

statute which expresidy required that upon the issue of a war- 
rant in the first instance the information should be in writiog 
on the oath or affirmation of the informant, though it was 
the practice to require it to be in writing. Now it is expressly 
required to be in writing, and upon oath or affirmation. 
When it is intended to issue a summons instead of a war- 
rant in the firz^t instance, the Act provides that the information 
or complpint may be pai-ol merely, and without any oath or 
affirmation. The justices, however, are not precluded from 
requiring that the information shall be in writing if they deem 
it expedient to do so. 

As the information is merely for the guidance of the justice 
in issuing his warrant, and is in fact no portion of the pro- 
ceedings 80 far as the defendant is concerned in his defence, 
any o> ejection to the form or substance of the information is 
absolutely prohibited by the last proviso. As regards objec- 
tions to the summons, see the proviso to section 0. 

Any pei*8on may lay the information for an indictable of- 
fence ; and the most usual course is to take an information 
in the form of a deposition, stating shortly the facts, and not 
an information of the offence couched in the technical lan- 
guage of an indictment or commilmcnt. 
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IX. And be it enacted, that upon such information ^gJL^^" 
and complaint being so laid as aforesaid the justice oriaid, jmtieefl 
justices receiving the same may, if he or they shall JJ^e'may**** 
think fit, issue his or their summons or warrant respec- iMueium- 
tively as hereinbefore is directed to cause the person warrant for 
charged as aforesaid to be and appear before Mm orJP^J"^ 
them, or any other justice or justices of the peace for charged, 
the same county, riding, division, liberty, city, borough, 
or place, to be dealt with according to law ; and every « 
such summons (C.) shall be directed to the party so 
charged in and by such information, and shall state 
shortly the matter of such information, and shall require 
the party to whom it is so directed to be and appear at a 
certain time and place therein mentioned before the jus- 
tice who shall issue such summons, or before such other 
justice or justices of the peace of the same county, 
riding, division, liberty, city, borough, or place as may 
then be there, to answer to the said charge, and to be 
further dealt with according to law ; and every such How sum- 
summons shall be served by a constable or other peace ^!^la^^ 
officer upon the person to whom it is so directed by 
delivering the same to the party personally, or if he 
cannot conveniently be met with then by leaving the 
same with some person for him at his last or most usual 
place of abode ; and the constable or other peace officer 
who shairhave served the same in manner aforesaid shall 
attend at the time and place and before the justices in 
the said summons mentioned, to depose, if necessary, to 
the service of such summons; and if the person so 

Note to Section 9. — The summons must be addressed to the 
person accused, and not, as was formerly the practice, to the 
constable ; and it must also be served by a constable or other 
peace officer by delivering it personally to the accused, or if 
be cannot conveniently be found, by leaving it with some 
person for him at bis last or most usual place of abode. It ^ 

should not be left with any person indifferently ; but should 
be given to the wife, servant, parent, or other person likely to 
give it to the accused. If at the time appointed in the sum- 
mons the accused do not appear, the justice, on the constable 
proving the service of the summons, will issue a warrant lor 
his apprehension. • 
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served shall not be and appear before the justice or jus- 
tices at the time and place mentioned in such gummons, 
in obedience to the same, then it shall be lawful for such 
justice or justices to issue his or their warrant (D.) for 
apprehendhig the party so summoned and bringing him 
before such justice or justices, or some other justice or 
justices of the peace for the same county, riding, division, 
liberty, city, borough, or place, to answer the charge in 
the said information and complaint mentioned, and to be 
further dealt with according to law : Provided always, 
that no objection shall be taken or allowed to any such 
summons or warrant for any alleged defect therein in 
substance or in form, or for any variance between it 
and the evidence adduced on the part of the prosecution 
before the justice or justices who shall take the exami- 
nations of the witnesses in that behalf, as hereinafter 
mentioned ; but if any such variance shall appear to 
such justice or justices to be such that the party charged 
has been thereby deceived or misled, it shall be lawful 
for such justice or justices, at the request of the party 
so charged, to adjourn the hearing of the case to some 
future day, and in the meantime to remand the party so 
charged, or admit him to bail, in manner hereinafter 
mentioned. 

X. And be it declared and enacted, that every 
warrant (B.) hereafter to be issued by any justice or jus- 
tices of the peace to apprehend any person charged with 
any indictable offence shall be under the hand and seal 
or hands and seals of the justice or justices issuing the 
same, and may be directed either to any constable or 
other person by name, or generally to the constable of 



Note to Section 10. — ^The warrant must be under the hand 
and seal of the justice Issuing it, and it may be directed to any 
constable or ** other person by name ; ** and in this respect no 
change has been made in the law. If, however, the person to 
whom it is addressed be not a constable or peace officer, he is 
not compellable to execute the warrant, and of course is not 
punishable if he refuses to execute it. 2 Hawk. c. 13, s. 27. 
If, however, It be directed to the constable or other peace 
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the parish or other district within which the same is to 
be executed, without naming' him, or to such constable 
and all other constables or peace officers in the county or 
other district within which the justice or justices issuing 
such warrant has or have jurisdiction, or generally to 
all the constables or peace officers within such last- 
mentioned coimty or district, and it shall state shortly 
the offence on which it is founded, and shall name or 
otherwise describe the offender, and it shall order the 
person or persons to whom it is directed to apprehend 
the offender, and bring him before the justice or justices 
isaoing the said warrant, or before some other justice or 
justices of the peace for the same county, riding, division, 
liberty, city, borough, or place, to answer to the charge 
contained in the said information, and to be further 
dealt with according to law ; and it shall not be necessary 
to make such warrant returnable at any particular time, 
but the same may remain in force imtil it shall be exe- 
cuted ; and such warrant may be executed by apprehend* 

officer, he is bound to execute it, and he may do so at any 
place within the jurisdiction of the justices granting the war- 
rant ; or if th^ offender cannot be found therein, the warrant 
may be backed by a justice having jurisdiction in the place 
where the offender is supposed to be, and then executed (see 
8. 11). Usually the warrant is directed to the constable of 
the particular parish or district without naming him, and to 
all other constables and peace officers within the county or 
other jurisdiction of the justices issuing it, and any one of 
SBch persons may execute it in the same manner as if it were 
addressed by name to all or to each of them. 

The warrant remains in force until it is executed ; and when 
executed the constable cannot discharge himself of the offender 
otherwise than by taking him before a magistrate. 2 Hawk, 
c 13, 8. 7. In case of fresh pursuit, that is, in case of the 
escape of the oftbnder out of custody into the next adjoining • 

county or place, and within seven miles of the border of the 
county, &c. within which the justices issuing the warrant have 
' jurisdiction, the warrant may be executed without being backed 
as in ordinary cases, but if the offender be beyond seven miles 
from the border, he cannot be apprehended until the wan'ant 
is backed in the ordinary manner. This provision is of great 
practical advantage in securing the more speedy apprehension 
of criminals. 

The distance of seven miles of the border of the county. 



20 Indictable fences. [11 4- 12 Viet. 

How and ing the offender at any place within the county, riding, 
rant may be division, liberty, city, borough, or place within which 
executed, ^j^g justice or justices issuing the same shall have juris- 
diction, or in case of fresh pursuit at any place in the 
next adjoining county or place, and within seven miles 
of the border of such first-mentioned county, riding, 
division, liberty, city, borough, or place without having 
such warrant backed as hereinafter mentioned ; and in 
all cases where such warrant shall be directed to all con- 
stables or other peace officers within the county or other 
district within which the justice or justices issuing the 
same shall have jurisdiction, it shall be law^l for any 
constable, headborough, tithingman, borsholder, or other 
peace officer for any parish, township, hamlet, or place 
within such county or district to execute the said war- 
rant within any parish, township, hamlet, or place situate 
within the jurisdiction for which such justice or justices 

referred to in this section will be measured not by the nearest 
practicable road, but by a straight line from point to point on 
the horizontal plain, " as the crow flies." Lake v. Butler, 24 
L. J. R. (N. S.) Q. B. 273; 19 J. P. 692. Stokes v. GrisseU, 
23 L. J. R. (N. S.) C. P. 141 ; 18 J. P. 378. Ref, v. Saffron 
Walden, 9 Q. B. 76; 15 L. J. R. (N. S.) M. C. 115; 10 J. P. 
499. Duignan v. Walker, 5 Jur. (N. S.) 976. 

The 29 Car. 2, c. 7, s. 6, enacts '' that no person upon the 
Lord's day shall serve or execute any writ, process, warrant, 
order, judgment, or decree, (except in cases of treason, felony, 
or breach of the peace,) but that the serving of any such writ, 
process, warrant, order, judgment, or decree, shall be void to 
all intents and purposes whatsoever.'' — ^This statute authorizes 
the arrest on a Sunday of all persons who have been guilty of 
indictable offences ; therefore a person guilty of an indictable 
offence may be apprehended on a Sunday, whether such offence 
involve an actual or only a constructive breach of the peace. 
• Bawlins ▼. Ellis, 16 L. J. ( N. S.) Exch. 5 ; 16 M. & W. 172. 

With regard to an arrest without a warrant. — It has been held 
that a constable is not justified in arresting, without warrant, 
a person who is charged by another with having committed a 
felony unless the charge be reasonable. If he arrest upon an 
unreasonable charge he is answerable for the injury in an 
action at the suit of the person so arrested. Bogg v. Ward, 
22 J. P. 626. Further on this point see note, ante, page 5. 

The proviso to this section is the same as the proviso at the 
eadofs. 9. 
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shall have acted when he or they granted such warrant, 
in' like manner as if such warrant were directed Apedaliy 
to such constable by name, and notwithstanding the 
place in which such warrant shall be executed shaJl not 
be within the parish, township, hamlet, or place for 
which he shall be such constable, headborough, tithing- 
man, borsholder, or other peace officer : Provided always, no objection 
that no objection shall be taken or allowed to any sach J{}^J^ '°' 
warrant for any defect therein in substance or in form, defect in 
or for any variance between it and the evidence adduced ' 
on the part of the prosecution before the justice or jus* 
tices who shall take the examinations of the witnesses in 
that behalf, as hereinafter mentioned ; but if any such 
variance shall appear to such justice or justices to be 
such that the party charged has been thereby deceived 
or misled, it shall be lawful for such justice or justices, 
at the request of the party so charged, to adjourn the 
hearing of the case to some future day, and in the mean- 
time to remand the party so charged, or to admit him to , 
bail, in manner hereinafter mentioned. 

XI. And be it enacted, that if the person against Beguiations 
whom any such warrant shall be issued as aforesaid shall JtcWng of 
not be found within the jurisdiction of the justice or warrants. 

justices by whom the same shall be issued, or if he shall 

■ • 

Note to Section 11. — ^This section relates exclusively to the 
backing of warrants to be executed in some county in England 
to which the offender may have fled, or in which he may be. 
The form of indorsement in backing a warrant, is usually 
printed on the back of the warrant, and the magistrate backing 
it has only to fill in the name of the constable and the name 
of the county or other jurisdiction, and to sign it. After being 
backed^ not only the constable who brings the warrant, and all 
constables and other peace officers of the county where it 
issued, but also all constables and other peace officers of the 
eonnty where it is backed, may execute it If, after being 
backed, the offender be not found within the jurisdiction, the 
eonttable may go to any other county or jurisdiction in which 
be may be supposed to be, and get it backed by a justice of 
that eoonty, &c., and then execute it, and so on in any county, 
k^ in Bngland, until the offender is taken. Or if the offender 
have gone back to the original county, &c., it may be there 
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®B^P®9 ^ ^to) reside, or be, or be supposed or suspected 
to be, in any place in England or Wales out of the juris- 
diction of the justice issuing such warrant, it shall and 
may be lawful for any justice of the peace for the comity 
or place into which such person shall so escape or go, or 
in which he shall reside or be, or be supposed or soa- 
pected to be, upon proof alone being made on oath of the 
handwriting of the justice issuing such warrant, to make 
an indorsement (K.) on such warrant, signed with his 
name, authorizing the execution of such warrant within 
the jurisdiction of the justice making such indorsement, 
and which indorsement shall be sufficient authority to 
the person bringing such warrant, and to all other pe^• 
sons to whom the same was originally directed, and also 
to all constables and other, peace officers of the coimty or 
place where such warrant sball be so indorsed, to execute 
the same in such other county or place, and to carry the 
person against whom such warrant shall have issued, 
» when apprehended, before the justice and justices of the 

peace who first issued the said warrant, or before some 
other justice or justices of the peace in and for the same 
county, riding, division, city, liberty, borough, or place, 
or before some justice or justices of the county, riding, 

execi^ed notwithstandiDg its baying been backed in other 
• eounties. 

Suppo8ing the ofiender to have been apprehended, the con- 
stable will take him before a justice of the county in which the 
offence was committed, there to be dealt with, unless the jus- 
tice backing the warrant by a 8i>ecial indorsement shall hSTe 
directed otherwise, in which case the offender must be taken 
before a justice of the county, &c. in which the warrant was 
backed. Unless, however, there are any witnesses within the 
jurisdiction of the justices backing the warrant, it is not usual 
to have such special indorsement ; the foct that there are any 
such witnesses should therefore be communicated to the jnstiee 
when the warrant is backed, in order that he may exercise his 
discretion in the matter. | 

If the backing be specially indorsed, the offender, if appre- j 
hended within the jurisdiction of a justice making the indorse- 
ment, must be taken before that justice or some other justice 
of the county, &c., who will then proceed in the manner 
directed by s. 22, post. 
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t 
division, liberty, city, borough, or place where the offence 

in* the said warrant mentioned appears therein to have 
been committed : Provided always, that if the prosecutor, proriso. 
or any of the witnesses upon the part of the prosecution, 
then be in the county or place where such person 
fihall have been so apprehended, the constable or other 
person or persons who shall have so apprehended such 
person may, if so directed by the justice backing such 
warrant, take and convey him before the justice who 
shall have so backed the said warrant, or before some 
other justice or justices of the same county or place ; 
and the said justice or justices may thereupon take the 
examinations of such prosecutor or witnesses, and pro- 
ceed in every respect in manner hereinafter directed with 
respect to persons charged before a justice or justices of 
the peace with an offence alleged to have been committed 
in another county or place than that in which such per- 
sons have been apprehended. 

Xil. And be it enacted, that if any person against English 
whom a warrant shall be issued in any county, riding, l^^ 
division, liberty, city, borough, or place in England or backed in 
Wales, by any justice of the peace, or by any judge of vice versa. 
Her Majesty's court of Queen's Bench, or justice of oyer }J p^JJ®"* 
and terminer or gaol dehvery, for any indictable offence escaping. 
against the laws of that part of the United Kingdom, 
shall escape, go into, reside, or be, or be supposed or 
suspected to be, in any county or place in that part of 
the United Kingdom called Ireland, or if any person 
against whom a warrant shall be issued in any county 

Nate to Section 12. — ^This section relates to the backing of 
English warrants in Ireland, or the converse. The only 
dirorence between this and the case provided for by the pre- 
vioas section is, that the justice in Ireland backing the war^ 
rant cannot direct the offender to ho taken before him or any 
other justice of the same county, &c. The constable on ap- 
prehending the accused in Ireland, must forthwith convey him 
to England, and take him before the justice who issued the 
warrant, or before some justice of the same county, there to be 
dealt with. 
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or place in Ireland, by any justice of the. peace, or hj 
any judge of Her Majesty's court of Queen's Beo(^ 
there, or any justice of oyer and terminer or f^iol 
delivery, for any crime or offence against the laws 
that part of the United Kingdom, shall escape, go 
reside, or be, or be supposed or suspected to be, in 
county, riding, division, liberty, city, borough, or plaoB 
in that part of the United Kingdom called England or 
Wales, it shall and may be lawful for any justice of the 
peace in and for the county or place into which siidi 
person shall escape or go, or where he shall reside or be, 
or be supposed or suspected to be, to indorse (K.) sodi 
warrant in manner hereinbefore mentioned, or to the 
like effect, and which warrant so indorsed shall be a 
Warrants 86 sufficient authority to the person or persons bringing 
i£**v3w ^ ®"^^ warrant, and to all persons to whom such warrant 
was originally directed, and also io all constables or 
other peace officers of the county or place where such 
warrant shall be so indorsed, to execute the said wairant 
in the county or place where the justice so indorsing it 
shall have jurisdiction, by apprehending the person 
against whom such warrant shall have been granted, 
and to convey him before the justice or justices who 
granted the same, or before some other justice or justices 
of the peace in and for the same county or place, and 
which said justice or justices before whom he shall be so 
brought, shall thereupon proceed in such manner as if 
the said person had been apprehended in the said last- 
mentioned county or place. 
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XIII. And be it enacted, that if any person against 
whom a warrant shall be issued in any county, riding, 
division, liberty, city, borough, or place in England or 
Wales, by any justice of the peace, or by any judge of 
Her Majesty's court of Queen's Bench, or justices of 

Note to Section 13. — This section provides for the backing 
of Eoglish warrants in the Isles of Man, Guernsey, Jersey, 
Aldemey, or Sark ; and the converse in regard to each of those 
islands. The note to s. 12 is equally applicable to tills section. 
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oyer and terminer or gaol delivery, for any indictable sark, and 
offence, shall escapej go into, reside, or be, or be supposed ^^'^ ^^' * 
or suspected to be, in any of the Isles of Man, Guernsey, 

Jersey, Aldemey, or Sark, it shall be lawful for any 
Lcer within the district into which such accused per- 

^n shall escape or go, or where he shall reside or be, or 
supposed or suspected to be, who shall have jurisdic- 
tion to issue any warrant or process in the nature of a 
warrant for the apprehension of offenders within such 
district, to indorse (K.) such warrant in the manner 
hereinbefore mentioned, or to the like effect ; or if any 
person against whom any warrant, or process in the 
nature of a warrant, shall be issued in any of the isles 
aforesaid, shall escape, go into, reside, oi^be, or be sup- 
posed or suspected to be, in any county, riding, division, 
liberty, city, borough, or place in England or Wales, it 
shall be lawful for any justice of the peace in and for 
the county or place into which such person shall escape 
or go, or where he shall reside or be, or be supposed or 
suspected to be, to indorse (K.) such warrant or process 

Doubts having arisen as to the proper authority to indorse 
warrants in the Channel Islands, it was enacted by the 
14 & 15 Vict. c. 65, 8. 18, as follows : — " And whereas by 
section thirteen of the Act of the session holden' in the eleventh 
and twelfth years of Her Majesty, chapter forty-two, provi- 
sion is made for indorsing such warrants as therein mentioned 
by any officer within any of the Isles of Guernsey, Jersey, 
Aldemey, and Sark, who shall have jurisdiction to issue any 
warrant or pracess in the nature of a warrant for the appre- 
hension of offenders, and other provisions are made in the 
same Act, and in the Act of the same year of Her Majesty, 
chapter forty- three, by reference to the enactment of the said 
session, and doubts have arisen by whom warrants should be 
indorsed in the said isles pursuant to the said provisions : Be 
it enacted, that the bailiffs of Jersey and Guernsey respectively, 
or in their respective absence the lieutenant bailiffs, of such 
islands respectively, within their respective bailiwicks or 
jurisdictions, the Judge of Alderney, or in his absence any 
jurat of such island within such island, and the Seneschal of 
Sark, or in his absence his deputy within such island, shall 
have all such power and authority to indorse warrants as by 
the said Acts respectively is given or expressed or intended to 
be given to any officer within any of such isles having juris- 
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in manner hereinbefore mentioned, and eyery such war- 
rant or process, so indorsed, shall be a sufficient authonty 
to the person or persons bringing the same, and to all 
persons to whom the same respectively was originally 
directed, and also to all constables and peace officers 
the county, district, or jurisdiction within which such^ 
warrant or process shall be so indorsed, to execute the 
same within the county, district, or place where the 
justice or officer indorsing the same has jurisdiction, and 
to convey such offender, when apprehended, into the 
county or district wherein the justice or person who 
issued such warrant or process shall have Jurisdiction, 
and carry him before such justice or person, or before 
other justice or person within the same county 




some 



or district who shall have jurisdiction to commit such 
offender to prison for trial, and such justice or person 
may thereupon proceed in such and the same manner as 
if the said offender had been apprehended within his 
jurisdiction. 



English or XIV. And be it declared and enacted, that if any 
rants may person against whom a warrant shall be issued by any 
8* t^^d** ^ justice of the peace for any county or place within 
England or Wales or Ireland, or by any judge of Her 
Majesty's court of Queen's Bench or justice of oyer and 
terminer or gaol dehvery in England or Ireland, for any 
crime or offence against the laws of those parts respeo* 



diction to Issae any warrant or process in the nature of a 
warrant for the apprehension of offendera, and for such pur- 
pose shall have authority to administer an oath, and all the 
provisions of the said Acts shall be construed as if the officers 
authorized to indorse warrants by this euactment had been bo 
authorized by the said section of the first-mentioned Act of 
the eleventh and twelfth years of Her Majesty." 

Further, with respect to this section, see II & 12 Yiot 
c. 43, ss. 3 & 37, and notes thereon. 

Note to Section 14. — ^This section provides for the backing 
of English warrants and also for the backing of Irish warrants 
in Scotland. As regards the former, the observations in the 
note to s. 12 apply also to this section. 



> 
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lively af the United Kingdom of Great Britain and 
Ireland, shall escape, go into, reside, or be, or be supposed 
or suspected to be, in any place in that part of the said 
United Kingdom called Scotland, it shall be lawM for 
liie sheriff or steward depute or substitute, or any justice 
of the peace of the county or place where such person or 
persons shall go into, reside, or be, or be supposed or 
suspected to be, to indorse (K.) the said warrant in 
manner hereinbefore mentioned, or to the like effect, 
which warrant so indorsed shall be a sufficient authority warrant so 
to the person or persons bringing such warrant, and i"^^35d.*^ 
to all persons to whom such warrant was originally 
directed, and also to all sheri^ officers, stewards 
officers, constables, and other peace officers of the 
county or place where such warrant shall be so in- 
dorsed, to execute the same within the county or 
place where it shall have been so indorsed, by appre- 
hending the' person against whom such warrant shall 
have been granted, and to convey him into the county 
or place in England, Wales, or Ireland, where the jus- 
tice or justices who first issued the said warrant shall 
have jurisdiction in that behalf, and to carry him before 
such justice or justices or before any other justice or 
justices of the peace of and for the same county or place, 
to be there dealt with according to law, and which said 
justice or justices are hereby authorized and required 
thereupon to proceed in such and the same manner as if 
the said offender had been apprehended within his or 
their jurisdiction. 

XV. And be it enacted, that if any person against scotch war- 
whom a warrant shall be issued by the lord justice JJ"^™2f jn 
general, lord chief justice clerk, or any of the lords com- England or 
missioners of justiciary, or by any sheriff or steward ^" ^^ * 
depute or substitute, or justice of the peace, of that part 
of the United Kingdom of Great Britain and Ireland 
called Scotland, for any crime or offence against the 
laws of that part of the United Kingdom, shall escape, 
go into, reside, or be, or shall be supposed or suspected 

02 



28 Indictable OJenees. [11^ 12 Ykt^ 

to be, in any county or place* in England or in Ireland, it 
shall be lawful for any justice of the peace in and for 
the county or place into which such person shall escape 
or go, or where he shall reside or be, or shall be supposed 
or suspected to be, to indorse (R.) the said warrant in 
Warrants so manner hereinbefore mentioned, and which said warrant 
be valid. SO indorsed shall be a sufficient authority to the person 
or persons bringing the same, and to all persons to whom 
the same was originally directed, and also to all con- 
stables and other peace officers of the county or place 
where the justice so indorsing such warrant shall have 
jurisdiction, to execute the said warrant in the county or 
place where it is so indorsed, by apprehending the person 
against whom such warrant shall have been granted, 
and to convey him into the county or place in Scotland 
next adjoining to that part of the United Kingdom called 
England, and carry him before the sheriff or steward 
depute or substitute, or one of the justices of the peace, 
of such county or place, and which said sheriff, steward 
depute or substitute, or justice of the peace, is hereby 
authorized and required thereupon to proceed in such 
and the same manner, according to the rules and practice 
of the law of Scotland, as if the said offender had been 
apprehended within such county or place in Scotland 
last aforesaid. 

Power to XVI. And be it enacted, that if it shall be made to 

iSmmon"* appear to any justice of the peace, by the oath or affir-' 

witnesses mation of any credible person, that any person within 

{Tive evi- the jurisdiction of such justice is likely to give material 

denoe, evidence for the prosecution, and will not voluntarily 

Note to Section 16. — ^This section provides for four possible 
circumstances — L. 1, for compelling by summons the attend- 
ance of an unwilling witness ; L. 2, for the apprehension of 
such witness if he do not obey thp summons ; L. 3, for the 
bringing of such witness before the justices to be examined 
on a warrant in the first instance without a previous sum- 
mons ; L. 4, for the commitment of a witness who refuses 
to be examined or to be sworn without offei'ing any just 
excusal. 
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appear for the purpose of being examined as a witness at 
the time and place appointed for the examination of the 
witnesses against the accused^ such justice may and is 
hereby required to issue his summons (L. 1) to such 
person^ under his hand and seal, requiring him to be and 
appear at a time and place mentioned in such summons, 
before the said justice, or before such other justice or 
justices of the peace for the same county, riding, division, 
liberty, city, borough, or place as shall then be there, to 
testify what he shall know concerning the charge made 
against such accused party ; and if any person so sum- if sammons 
moned shall neglect or refuse to appear at the time and warnm/may 
place appointed by the said summons, and no just excuse J>® issued^ 
shall be offered for such neglect or refusal, then (after attendance. 
proof upon oath or affirmation of such summons having 

' The justices caa summon a witness only when such witness 
Is within their jui*isdiction. When the witness is beyond their 
jurisdiction, and will not attend without a summons, a Crown 
office subpoena should be obtained. But if a waiTant be 
issued (li. 2 and L. 3), the witness may be taken under it out of 
the jurisdiction of the justices, on its being backed, in the 
same manner as an ordinary warrant to apprehend. See 
ss. 11-15. 

L. 4 applies to a witness who attends upon a summons or a 
warrant ; but apparently makes no provision for the possible 
case of a witness who is present without either a summons or 
a warrant. It would seem however that 'the justices have 
power in such a case to commit on a refusal to give evidence 
or to be sworn. As to a witness refusing to enter into a re- 
cognizance to attend at the trial and give evidence, see s. 20, 
post. 

A summons for the attendance of a witness is served per- 
sonally, or, if that cannot be effected, by being left with some 
person, as his wife or servant, or other adult member of his 
fiunily, at his last known place of abode ; and a witness cannot 
refuse to attend on being summoned or subpoenaed until his 
expenses are paid. Rex v. James, 1 C. & P. 322. 

By 8. 9 of the 16 & 17 Vict. c. 30, the secretary of state or 
any judge of the Queen's Bench, Common Pleas, or Exchequer, 
upon application by affidavit, may issue a warrant or order for 
bringing up any prisoner confined in any gaol or under any 
sentence, or under commitment for trial or otherwise (except 
under process in any civil action, suit, or proceeding), before 
any court or justice, to be examined as a witness in any causQ 
or matter, civil or criminal. 
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been served upon such person, either personally or hj 
leaving the same for him with some person at his last ot 
most usual place of abode), it shaU be lawful for the 
justice or justices before whom such person should have 
appeared to issue a warrant (L.2) under his or their 
hands and seals, to bring and have such person at a time 
and place to be therein mentioned before the justice whv 
issued the said summons, or before such other justke er 
justices of the peace for the same county, riding, drvisio^ 
liberty, city, borough, or place as shall then be there, t» 
testify as aforesaid, and which said warrant may, il 
necessary, be backed as hereinbefore is mentioned, hi 
order to its being executed out of the jurisdiction of the 
In ceruin justice who shall have issued the same ; or if such justice 
ranfmRy be ^^^ ^^ satisfied by evidence upon oath or affirmation 
issued in the that it is probable that such person wiU not attend to 
stance. give evidence without being compelled so to do, then, 
instead of issuing such summons, it shall be lawful for 
him to issue Ms warrant (L. 3) in the first instance, and 
Persons ap- which, if necessary, may be backed as aforesaid ; imd if 
Joramonsr ^n the appearance of such person so summoned before 
&c. refusing ^he said last-mentioned justice or justices, either in 
mined may obedience to the said summons or upon being brought 
mitte?" before him or them by virtue of the said warrant, such 
person shall refuse to be examined upon oath or affirma- 
tion concerning the premises, or shall refuse to take such 
oath or affirmation, or, having taken such oath or affir- 
mation, shall refuse to answer such questions concerning 
the premises as shall then be put to him, without offering 
any just excuse for such refusal, any justice of the peace 
then present, and having there jurisdiction, may by 
warrant (L. 4) under his hand and seal commit the 
person so refusing to the common gaol or house of 
correction for the county, riding, division, liberty, dty, 
borough, or place where such person so refusing shall 
then be, there to remain and be imprisoned for any time 
not exceeding seven days, unless he shall in the mean^ 
time consent to be examined and to answer concerning 
the premises. 
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XVII. And be it enacted, that in all cases where any As to the 
person shall appear or be brought before any justice or Sf^JSjJJSiww" 
jasticee of the peace chained with any indictable offence, 

l9'ot€ to Section 17. — Under this section the mode of pro- 
ceeding, in the examination of witnesses is the same in all 
Indictable offences, whether they be treason, felony, or mis- 
demeanors, and wherever they may be committed, whether in 
England, on the high seas, or beyond the seas. The exami- 
mtions must be ta^en in the presence of the prisoner after 
the witnesses have been sworn or have made an affirmation,^- 
be reduced into writing, and read over to the witness, and be 
signed by him and also by the justice before whom they were 
ti&en ; and no question or answer can be inserted on the depo- 
sitions unless it be asked and the answer given in the presence 
of the prisoner. 

It would be always desirable when a person of weak intellect 
is examined before a magistrate in a case of felony, that the 
magistrate's clerk should take down in the depositions the 
questions put by the magistrate and the answers given by the 
witness, as to the witness's capacity to take an oath. Beg, v. 
PamtoTy 2 Car. & E. 319, per Wilde, C. J. See also Beg. v. 
J0knaotif 2 Car. k K. 365, 

The deposition of each witness should have a separate cap- 
tion, showing on what charge it was taken, otherwise it will be 
inadmissible in evidence. Beg. v. Neuoton^ 1 F. & F. 641. 

The prisoner has a right to compare the written depositions 
with the verbal statements of the witnesses; and therefore in 
Reg. y. Christopher f 19 L. J. R. (N. S.) 103, M. C; U J. P. 
83, in which the prisoner being charged with felony before a 
mi^strate, minutes of the examination and of the examination 
of the witnesses were taken in writing under the inspection of 
the magistrate, — these minutes were taken to the magistrate's 
office to a clerk, who proceeded to draw up the depositions,— 
the witnesses attended at the office, and the clerk, in order to 
make the depositions complete, put questions to the witnesses 
and inserted their answers in the depositions, neither the magis- 
trate nor the prisoner being present,— the depositions having 
been so written out the witnesses again appeared before the ma- 
gistrate, and in the presence of the prisoner were resworn, and 
the depositions were read over to them, and a full opportunity 
was g^ven for examination before the depositions were signed 
by the witnesses, — it was held that the counsel for the prisoner 
was entitled without putting in the depositions to ask a witness 
whether he had made a certain statement to the clerk in answer 
to a question put by the latter in the course of writing the 
depositions, although, according to the evidence, the answer 
would have appealed on the depositions. 

The word ^ trial/' as used in the sentence '* if upon the trial 
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whether committed in England orWales, or upon the 
high seas, or on land heyond the sea, or whether such 
person appear voluntarily upon summons or have been 
apprehended, with or without warrant, or be in custody 
for the same or any other offence, such justice or jus- 
tices, before he or they shall commit such accused person 
to prison for trial, or before he or they shall admit him 

of the person so aeensed," coapled with the word " prosees'* 
tion" in the latter part of the sentence, shows that it was 
intended that the depositions might be read as evidence before 
the grand jury ; and therefore the deposition of a witness who 
is too ill to travel to attend at the trial of a prisoner may be 
read as evidence before the grand jury as well as before the 
petit jury, by virtue of this section. Reg, v. Clements, 20 
L. J. R. (IV. S.) 193, M. C ', 16 J. P. 338, 

If the deposition of a witness on a charge ibr an indictable 
offence has been regolary taken before a magistrate, and at 
the time of trial the witness is dead, or so ill as not to be able 
to travel, the deposition may be read as evidence against the 
prisoner. So also if it be proved that the witness is k^t away 
by the prisoner's procurement. Such deposition however is 
not admissible on the ground merely that the proseeutor, 
after using every possible endeavour, cannot find the witnesSd 
Again, if procurement of the absence be shown, and there are 
several prisoners, the deposition is evidence agaiast those only 
who are proved to have procured the absence. Jleg^ v. Sii^fe-, 
Smith and Reoke, 17 A. & E. 238 ; 20 L. J. R. (N. S.) M. C. 
229 5 2 Den. C. C. 281 ; 16 J. P. 681. 

This section merely specifies two cases in whieh the deposi- 
tions may be admitted in evidence without the attendance of 
the witnesses ; and the case of a witness abroad is not one ol 
those cases. Therefore a deposition taken before a magistrate 
on a charge of felony against a prisoner cannot be read in evl* 
dence against him on his trial, merely because the witness is 
absent and resident in a foreign country. Reg, v. Auitin^ 
25 L. J. R. (N. S.), M. C. 48 ; 20 J. P. 64 ; 1 Dears. & Bell, 
C. C. 612. But per Coleridge, J.» the statute is not to be taken 
as limiting the admissibility of depositions to the cases men* 
tioned in it, for it merely specifies two cases. There may be 
many other cases. lb. 

The deposition of a witness taken on one charge may be 
used in an indictment for another, as in Reg, v. Beestan, 24 
L'. J. R., M. C. (N. S.), 6, where the prisoner was cha^^ 
before a magistrate with wounding A» with intent, &o. and 
A.'s deposition was taken ; A. afterwards died of the wound, 
and the prisoner was indicted for his murder ; when it was 
^eld that on the trial for the murder the deposition of. A. 
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to bail, shall, in the presence of such accused person, 
who shall be at liberty to put questions to any witness 
produced against him, take the statement (M.) on oath 

might be read in eyidence, as, although it was not on the same 
technical charge, it was taken in the same case, and the pri- 
soner had had a fail opportunity of cross-examination. 

As to the deposition of an absent witness who is ill, see 
Beg. V. Mark Cochbum, 3 Jur. (N. 8.) 447 ; 26 L. J. R. 
(N. S.) M. C. 136 J 21J. P. 368; 1 Dears. & Bell, C. C, 203 ; 
7 Cox, C. C. 265. In that case it was held that the deposition 
of a witness who has an attack of paralysis, and is unable to 
hear or speak, or give evidence, might be received, though it 
woaM not ^danger his life to travel or to be brought into the 
court. 

It is the magistrate's duty when the deposition has been 
made and signed by the witness, to put his signature to it, and 
to do 80 as each deposition is made. Per Lord Oenman, C. J. 
in ex parte Joshua Fletcher y 13 L. J. (N. S.) M. C. 70 ; 8 J. P. 
954. 

With regard to the examination of parties to any proceeding 
before the jostices, it is enacted by the Act to amend the law 
of eyidence, 14 & 15 Vict. c. 99, s. 2, that, " on the trial of 
any issue joined, or of any matter or question, or on any inquiry 
arising in any suit, action, or other proceeding in any court of 
justice, or before any person having by law, or by consentof par- 
ties, authority to hear, receive, and examine evidence, the par- 
ties thereto, and the person in whose behalf any such suit, action, 
or other proceeding may be brought or defended, shall, except 
as hereinafter excepted, be competent and compellable to g^ve 
evidence, either mod voce or by deposition, according to the 
practice of the court, on behalf of either or any of the parties 
to the sud suit, action, or other proceeding. But (s. 3) no- 
thing herein contained shall render any person who in any 
criminal proceeding is charged with the commission of any 
indictable offence, or any offence punishable on summary con- 
viction, competent or compellable to give evidence for or 
against himself or herself, or shall render any person com- 
pellable to answer any question tending to criminate himself 
or herself, or shall in any criminal proceeding render any 
husband competent or compellable to give evidence for or 
against his wife,, or any wife competent or compellable to give 
evidence for or against her husband." An information under 
1 dc 2 Will. 4, c. 32, s. 25, for unlawfully using snares for taking 
game is a criminal proceeding for an offence punishable on 
summary conviction within s. 3 of the 14 & 15 Vict. c. 99, and 
therefore the party chai'ged is not rendered a competent wit- 
ness by that statute. Cattell, app.y Ireson, resp, 4 Jur. 
(K.S.)560; 22 J. P. 672. 

cd 
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or a^Sjmation of those who Bhall know the fkcts fod 

circumstances of the case, and shall put the same into 

writing, and such depositions shall be read over to and 

signed respectively by the witnesses who shall have been 

so examined, and shall be signed also by the justice <a 

Justice to justices taking the same ; and the justice or justices 

oath^or*^' before whom any such witness shall appear to be exa- 

affirmation. mined as aforesaid shall, before such witness is examined, 

administer to such witness the usual oath or affirmation, 

which such justice or justices shall have full power 

DeposiUons and authority to do ; and if upon the trial of the person 

who*ha^e" ^ accused as first aforesaid it shall be proved^ by the 

died, or who oath or affirmation of any credible witness, that any 

mljy in oer- person whose deposition shall have been taken as afore- 

tein eases, ggj^ jg dead, or SO ill as not to be able to travel, and if 

. be read in * ' 

evidence. also it be proved that such deposition was taken in tiie 
presence of the person so accused, and that he or his 
counsel or attorney had a full opportunity of cross- 
examining the witness, then, if such deposition purport 
to be signed by the justice by or before whom the same 
purports to have been taken, it shall be lawful to read 
such deposition as evidence in such prosecution, without 
further proof thereof, unless it shall be proved that 
such deposition was not in fact signed by the justioe 
purporting to sign the same. 

After exa- XV III. And be it enacted, that after the examinations 

the accused, of all the witnesses on the part of the prosecution as 

Note to Section 18. — It was always previous to this statnte 
the custom to make a statement to the prisoner to the eflbcfc 
of the first clause of this section before asking him if he widied 
to say anything in answer to the charge agsdnst him ; but it 
was never 1)efore made the subject of legislative enactment 
The statement is made to every prisoner, and if it be not 
made any statement which he may make in answer to tiie 
charge cannot be entered on the depositions and received in 
evidence against him. The last proviso to the section how- 
ever seems to override the whole section, and to render admis- 
sible in evidence against a prisoner any statement made by 
him either before a magistrate or on any other occasion, wUch 
independently of the statute would by law be iM**niiffJble as 
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aforesaid shall haye been completed, the justice of the jattioe to 
peace or one of the justices by op before whom such Jfo„g JJ^' 
examination shall hare been so completed as aforesaid agaanst him, 

^ and cauuoii 

shall, without requiring the attendance of the witnesses, bim as to 
lead or cause to be read to the accused the depositions *°^ "****" 



evidence against him. Beg, y. SansomBf 19 L. J. R. (N. S.) 
148, M. G. ; 14 J. P. 273. In all cases where the prisoner's 
statement appears to have been taken down by the magistrate 
after the caution has been given, and in the manner directed ' 
by the statute, and there is no evidence that any threat or pro- 
mise has been held out to induce a confession from the prisoner, 
the depodtions may without further proof be read in evidence 
against the prisoner, although the magistrate did not comply 
^th the direction in the first proviso, and give the prisoner to 
understand before he made liis statement that he had no hope 
from any promise of favour, &c. Id. 
■' The proviso which directs the justice before whom a prisoner 
shall make any statement to state to him and give him clearly 
to onderstand that he has nothing to hope from any promise 
of fovonr, and nothing to fear from any threat, &c., was 
introduced because any confession which a prisoner might be 
induced by any promise or threat to make, could not be given 
in evidence against him. Beg, v. Kingston, 4 Car. & P. 387. 
Beg, V. Dunn, 4 Car. & P. 543. Beg, v. Parratt, 4 Car. & P. 
570. Beg, v. MUla, 6 Car. & P. 146. It has been holden in 
Beg, V. Sansome, supra, that a statement made by the prisoner, 
amounting to a confession, after the ordinary caution men- 
tioned in the first part of this section had been given to him, 
could be received in evidence against him because the latter 
caution was not a condition precedent to the admissibility of a 
confession before the committing magistrate, and was neces- 
sary only where there had been a previous threat or promise. 
If given it has the efibct of rendering the confession admissible 
in evidence, notwithstanding such previous threat or promise ; 
and if not given the case remains as at common law, and the 
eon^Bssion is admissible in evidence unless the person were 
hufluenced by some previous threat or promise. So also in Beg, 
y. Band, 19 L. J.R. 138 (N. S.), M.C., where, after taking 
the examinations of the witnesses on a charge of felony, the 
magistrate cautioned the prisoner in the language prescribed 
by this section, but did not, as the proviso requires, tell him 
that he had nothing to hope from any promise of favour or to 
fear from any threat. The prisoner then made a statement, 
which was taken down, but was not signed by him or by the 
magistrate. On his being again brought before the magistrate 
after a remand some questions were put to the witnesses by 
his attorney, who then objected to the statement being treated 
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ment he may taken against him and shall say to him these words, or 

"*^^» words to the like effect :" ^(aw»|7 heard the evidence^ 

do you wish to say anything in answer to the charge t 

as the prisoner's stafemeDt, as an addition had been made to 
the evidence, and the prisoner being then asked if he wished 
to make any statement declined doing so : it was held that 
the prisoner's statement was admissible in evidence against him. 
at the trial. So also in Reg, v. Baldry, 21 L. J. R. (N. S.) 
M. C. 130; 16 J. P. 276, in which a policeman who had a 
prisoner in custody said to him, '' You need not say anything 
to criminate yourself; what you do say will be taken down, 
and used as evidence against you.*' This was held not to 
amount to a promise or threat so as to render a subsequent 
confession inadmissible. See also Reg, v. Hannah Moore, 
21 L. J. R. (N. S.) 199 ; 16 J. P. 744, hi which a maid 
servant made a confession on the inducement of her mis- 
tress, and it was received in evidence against her, because 
tlie offence charged (child murder) was not in any way con- 
nected with the management of the house, and the mistress^ 
could not be considered as a person having authority over thet 
prosecution. In Reg, v. Jane Sleeman, 23 L.J. R. (N. S.)| 
M. C. 19; 17 J. P. 776, the same principle was upheld. 
Whether an exhortation to tell the truth is a mere exhortation 
to confess, is a question for the judge at the trial, per Erie, J., 
in Reg, v. Gamer, 18 L. J. R. (N. S.), M. C. 1 ; 12 J. P. 768. 

This section does not render inadmissible in evidence on. the 
trial a statement voluntarily made by the prisoner before a 
magistrate when brought up on an application for a remand. 
Reg. V. Stripp, 25 L. J. R. (N. S.), M. C. 109; 1 Dears. C. C. 
648 ; 20 J. P. 279. The caution and warning prescribed by 
the statute are intended to apply to the final proceeding only, 
when after all the witnesses have been examined the prisoner 
is asked whether he has anything to say in answer to the 
charge, and the statute does not exclude any declaration or 
voluntary statement made by the person accused, before, 
during, or after the inquiry. 

A prisoner's statement before the magistrates cannot when 
tendered generally be received as evidence on his behalf; it is 
evidence against him, but not for him. Reg, v. Haines, 1 
F. & F. 86. 

With reference to s. 18 and the preceding section the follow- 
ing opinion, which is understood to have been given on a case 
submitted by the Leeds justices to the then attorney -general. 
Sir A. E. Cockburn, (now C. J.) and Crompton, (now Mr. Jus« 
tice Crompton,) Ellis and Hall, may be here inserted from 15 
J. P. 463. 

'M . The language of s. 17 admits of the construction, and the 
interests of justice require, that magistrates should bear and 
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you are not ohliifed to say anything unless you desire 
to do sOy but whatever you say will he taken down in 
foritingj and may he given in evidence against you upon 
your trial f^ and whatever the prisoner shall then say in 
answer thereto shall be taken down in writing (N.), and 
read over to him, and shall be signed by the said justice 
or justices, and kept with the depositions of the wit- 
nesses^ and shall be transmitted with them as herein- 
after mentioned ; and afterwards upon the trial of the 
said accused person the same may, if necessary, be given 
in evidence against him, without further proof thereof, 
unless it shall be proved that the justice or justices pur- 
porting to sign the same did not in fact sign the same : 
Provided always, that the said justice or iustices before And intotm 
such accused person shall make any statement shall hat nothing 
state to him, and give him clearly to understand, that ^®^^' 

examine such of the witnesses offered by a prisoner as appear 
(in the language of the statate) to know the feusts and clrcum- 
Btances of the case. 

'<2. The time for calling on the prisoner to make his state- 
ment is when the examinationof the witnesses for the prosecution 
is completed, and this will in general be the most rational and 
convenient time for taking the examinations of the prisoner's 
witnesses, which ought to be taken vivd voce and reduced to 
writing, and signed and certified in the same way as examina- 
tions taken on the part of the prosecution. 

'' 3. The examinations of the prisoner's witnesses should be 
transmitted to the sessions or assizes, with the examinations 
of witnesses for the prosecution. 

<' 4. It is not the duty of the magistrates to bind over the 
prisoner's witnesses, with the exception of any who, though 
adduced for the prisoner, appear to be material for the prose- 
cution. . 

'' S. It is incumbent on the prosecutor to have in readiness 
at the trial all who have been bound over as witnesses for the 
prosecution. 

'' 6. The costs of the prisoner's witnesses (t. e. those of them 
not bound over for the prosecution) cannot be included in the 
examining magistrate's certificate of expenses ;" and with re- 
gard to the admissibility of the depositions of witnesses de- 
ceased or disabled by illness from attending at the trial, the 
inclination of the learned counsels' opinion was that such ad- 
missibility is confined to the depositions of witnesses examined 
against the prisoner. 
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rttt«r pro- ]ie img notbing to hope from any promise of favour, and 
threat nothing to fear from any threat which may have been 

holden out to him to induce him to make any admission 
or confession of his guilt, but that whatever he shall 
then say may be given in evidence against him upon 
his trial notwithstanding such promise or threat : Pro- 
vided nevertheless, that nothing herein enacted or con" 
tained shall prevent the prosecutor in any case from 
giving in evidence any admission or confession or other 
statement of the person accused or charged, made at 
any time, which by law would be admissible as evidence 
against such person. 

Place where XIX. And be it declared and enacted, that the room 
tSEranot to 0' building in which such justice or justices shall take 
be deemed g^j^}^ examinations and statement as aforesaid shall not 

an open 

court, and be deemed an open court for that purpose ; and it shall 
mn5n*with^ be lawful for such justice or justices, in his or their 
out consent, discretion, to order that no person shall have access to 
or be or remain in such room or building without the 
oonsent or permission of such justice or justices, if it 
^pear to him or them that the ends of justice will be 
best answered by so doing. 

Note to Secticn 19. — This section only applies to the taking 
of the depositions, &c. against a prisoner, upon which occasion 
the justice may, if he deem it necessary to secui*e the ends of 
justice, exclude all strangers from the room. A justice of 
the peace acting under this statute, does not act as a court of 
justice to determine the guilt or innocence of a defendant, but 
as an officer deputed by the law to enter upon a preliminary 
inquiry whether the defendant ought to be committed for trial 
or not. Therefore a prisoner when examined before a magis- 
trate on a charge of felony, is not entitled as of right to have 
a person skilled in the law present as an advocate. It is 
in the discretion of the magistrates in each particular case 
whether they will admit or exclude an advocate for the 
accused. Cox v. Coleridge, 2 D. & R. 86 ; 1 B. & C. 87. 
Hex V. Borrow f 3 B. & A. 432. Rex v. Staffordshire, J J,, 
1 Chit. 218. Colliery. Hicks, 2 B. & Ad. 663. Upon other 
occasions, when the justice acts judicially* as in hearing a 
charge for an offence punishable upon summary conviction, he 
does so in public, and in open court, to which every penon 
has a right to resort. See 11 & 12 Yict. o. 43, s. 12. 
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XX, And be it enacted, that it shall be lawful for ihe Power to 
justice or justices before whom any such witness shall be b^nd^T^ 
examined as aforesaid to bind by recognizance (0. 1) ***^p"*^^ 
the prosecutor and every such witness to appear at the witneswB 
oext court of oyer and terminer or gaol delivery, or JJJw!**^" 



Note to Section 30. — The prosecutor and witnesses are to be 
bound by recognizance to appear at the next court of oyer and 
terminer or gaol delivery, or superior court of a county pala- 
tine, or court of general or quarter sessions of the peace at 
which the accused is to be tried, then and there to prosecute, 
&c» In preparing the recognizance, the court at which the 
prisoner is to be tried must therefore be borne iil mind, and 
the recognizance be filled up in accordance therewith. By 
the 5 & 6 Vict. c. 38, s. 1, the sessions have no jurisdiction to 
try for any of the offences undermentioned, namely : — Abduc- 
tion of women or girls; bankrupts,— offences against any 
provision of the laws relating to bankrupts and insolvents ; 
bigamy, and offences against the lanr relating to marriage; 
blasphemy, and offences against religion ; bribery ; concealing 
or endeavouring to conceal the birth of a child ; conspiracy 
or combination, — except conspiracies or combinations to 
commit an offence of which the sessions have jurisdiction, 
when committed by one person; deeds, &c., — stealing or 
fraudulently taking or injuring or destroying any document 
or written instrument, being or containing evidence of the. 
title to any real estate, or any interest in lands, tenements or 
hereditaments ; felony, punishable with death ; felony, which 
(when committed by a person not previously convicted of 
felony) is punishable with transportation for life ; fire, setting, 
to crops of com, grain or pulse, or to any part' of a wood, 
coppice or plantation of trees, or to any heath, gorze, furze 
or fern ; libel, blasphemous, seditious or defamatory, — com- 
posing, printing, or publishing ; misprision of treason ; 
murder; oaths, unlawful, administering or taking; parlia- 
ment, offences against either house of; perjury and suborna- 
tion of perjury; also, making or suborning any other person 
to make a false oath, afiirmationor declaration, punishable as 
peijnry or as a misdemeanor ; praemunire, offences subject to 
the penalty of; queen's title, prerogative, person, or govern- 
ment, offences against; records, or documents belonging to 
any court of law or equity, or relating to any proceeding 
therein, — stealuig, or fraudulently taking, or injuring or 
destroying ; treason ; wills or testamentary papers, stealing, or 
fraudulently destroying or concealing. 

The 4 & 5 Will. 4, c. 36, which established the Central 
Criminal Court, previously enacted (s. 17), that the justices of 
the peace acting in and for the cities of London and Westmin- 
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superior conrt of a county palatine, or court of greneral 
or quarter sessions of the peace, at which the accused is 
to he tried, then and there to prosecute, or to prosecute 
and give evidence, or to give evidence, as the case may 
he, against the party accused, which said recognizance 
shall particularly specify the profession, art, mystery, or 
trade of every such person entering into or acknowledg- 

ster, the liberty of the tower of London, the borough of Soath* 
wark, and the counties of Middlesex, Essex, Kent, and Surrey, 
shall not, at their respective general or quarter sessions of the 
peace, or at any adjournment thereof, try any person or persons 
charged with any capital offence, or with any of the following 
offences committed or alleged to be committed within the 
limits of this Act: — Abduction; abortion,— ^administering 
drugs or other things, or doing anything, with intent to cause 
or procure ; assault with Intent to commit a felony ; bank- 
rupts not surrendering, or concealing their effects ; breaking 
of buildings within the curtilage of a dwelling-house ; breaking 
down bridges, or banks of rivers; breaking of shops, ware- 
houses or counting houses ; capital offences; cattle, stealing; 
cattle, wounding ; coin, offences relating to, in stat. 2 Will. 4, 
c. 84 ; conspiracy ; embezzlement ; forgery, and the uttering 
of forged instruments, and the other offences enumerated in 
the Forgery Act, 1 Will. 4, c. 66 ; horse-stealing ; house- 
breaking; larceny, above 5Z., in a dwelling-house; larceny 
of goods in the progress of manufacture ; larceny of goods on 
navigable rivers or canals ; larceny by clerks and servants ; 
larceny after a previous conviction; manslaughter; manu- 
facture, goods in progi*ess of, stealing or destroying ; perjury ; 
personating any officer, seaman, or other person, in order to 
receive any wages, pay, allowance, or prize money due or 
supposed to be due ; personating any out-pensioner of Green- 
wich hospital, in order to receive any out-pension allowance 
due or supposed to be due; poison, administering or attempt- 
ing to administer, with intent to kill, or to do some grievous 
bodily harm; receivera of stolen goods; rewards, taking, for 
helping to stolen goods ; sheep, stealing ; sheep, killing.^ with 
intent to steal the carcases ; ships or vessels, destroying or 
damaging : threatening letters, sending, and using threats to 
extort money ; accessories before or alter the fact to any of 
these offences. An accessory before the fact is one who, being 
absent at the time of the felony committed, doth let, procure, 
counsel, command or abet another to commit a felony. An 
accessory after the fact is one who, knowing a felony to have 
been committed by another, receives, relieves, comforts or 
assists the felon, whether he be a principal or accessory before 
the fact merely. 1 Haley 616. 
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ing the same, together with his christian and surname, 
and the parish, township, or place of his residence, and 
if his residence he in a dty, town, or horough, the 
recognizance shall also particularly specify the name of 
the street, and the number (if any) of the house in 
which he resides, and whether he is owner or tenant 
thereof or a lodger therein ; and the said recognizance, 
being duly acknowledged by the person so entering into 
the same, shall be subscribed by the justice or justices 
before whom the same shall be acknowledged, and a 
notice (0.2) thereof, signed by the said justice or 
justices, shall at the same time be given to the person 
bound thereby; and the several recognizances so taken, itecogni* 
together with the written information (if any), the Sni, &!?** 
depositions, the statement of the accused, and the recog- '^iBli*^^ 
nizance of bail (if any) in every such case, sh$ill be court in 
delivered by the said justice or justices, or he or they J^i, to 1m 
shall cause the same to be delivered, to the proper officer i^* 
of the court in which the trial is to be had, before or at the 
opening of the said court on the first day of the sitting 
thereof, or at such other time as the judge, recorder, or 
justice who is to preside in such court at the said trial 
shall order and appoint : Provided always, that if any Witneatet 
such witness shall refuse to enter into or acknowledge SJ^tnto* 
such recognizance as aforesaid it shall be lawful for such reoognu 
justice or justices of the peace by his or their warrant be com- 
(P.l) to commit him to the common gaol or house of °^*^* 
correction for the county, riding, division, liberty, city, 
borough, or place in which the accused party is to be 
tried, there to be imprisoned and safely kept until after 
the trial of such accused party, unless in the mean time 
such witness shaU duly enter into such recognizance as 
aforesaid before some one justice of the peace for the 
county, riding, division, liberty, city, borough, or place 



Section 16 of the 11 &; 12 Vict. c. 42, relates to a witness 
refusing to be sworn or to give evidenee before the justices; 
section 17, to his refusal to be bound over to give evidence 
at the trial ; and the distinction in the two sections should 
be carefully borne in mind. 
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in whieh snch g^l or house of correction shall be situate : 
Provided nevertheless, that if afterwards, from want of 
sufficient evidence in that behalf or other cause, ihe 
justice or justices before whom such accused party shall 
have been brought shall not commit him or hold him to 
bail for the offence with which he is charged, it shall be 
lawful for such justice or justices, or any other justice or 
justices of the same county, riding, division, liberty^ 
city, borough, or place, by his or their order (P. 2) in 
that behalf, to order and direct the keeper of such com' 
mon gaol or house of correction where such witness 
shall be so in custody to discharge him from the same, 
and such keeper shall thereupon forthwith discharge 
him accordingly. 

Power to XXI. And be it enacted, that if from the absence 

x«miu?dthe ^^ witnesses, or from any other reasonable cause, it 

^"*J|J *2" shall become necessary or advisable to defer the ex- 

not exceed- ' amination or further examination of the witnesses 

d^ys/by* ^^^ ^^7 ^^^^j it shall be lawful to and for the jus- 

^"'M*'- tice or justices before whom the accused shall appear 

or be brought, by his or their warrant (Q. 1) from 

time to time to remand the party accused for such 

time as by such justice or justices in their discretion 

shall be deemed reasonable, not exceeding eight clear 



Note to Section 21. — Under this section the justices may, in 
their discretion, remand the accused for any period not ex- 
ceeding eight days, and at the expiration of that time ma; 
agaii^ remand him, and so on from time to time as long as a 
remand may be considered necessary. Or, instead of detaining 
the accused in custody, the justice may discharge him upon a 
recognizance, with or without sureties, conditioned to appear 
at an appointed time and place for the continuance of the 
examination. 

The accused, on being remanded, may be taken to the 
common gaol or house of correction or other prison, lod^-up 
house, or place of security in the county, &c., for which the 
justice shall be acting, as may be thought convenient; or, if 
the remand be for a period not exceeding three days, the 
accused may be directed to be detained in the custody of a con- 
stable to be named by the justice or justices in that behal£ 
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days, to the common gaol or house of correction, or 
other prison, lock-up house, or place of security in the 
county, riding, division, liberty, city, borough, or place 
fbr which sucL justice or justices shall then be acting ; 
or if the remand be for a time not exceeding three clear if Mmand bt 
days, it shall be lawful for such' justice or justices verbally J^.^^- 
to order the constable or other person in whose custody by rerbai 
such party accused may then be, or any other constable ^ ^' 
or person to be named by the said justice or justices in 
that behalf, to continue or keep such party accused in his 
custody, and to bring him before the same or such other 
justice or justices as shall be there acting at the time 
appointed for continuing such examination : Provided 
always, that any such justice or justices may order such 
accused party to be brought before him or them, or before 
any other justice or justices of the peace for the same 
county, riding, division, liberty, city, borough, or place, 
at any time before the expiration of the time for which 
such accused party shall be so remanded, and the gaoler 
or officer in whose custody he shall then be shall duly 
obey such order : Provided also, that instead of detaining Partr ac- 
the accused party in custody during the period for which tS^iSSd 
he shall be so remanded, any one justice of the peace to bau, on 
before whom such accused party shall so appear or be natkm bein^ 
brought as aforesaid may discharge him, upon his »dJo«n»*- 
entering into a recognizance (Q. 2, 3), with or without a 
surety or sureties, at the discretion of such justice, 
conditioned for his appearance at the time and place 
appointed for the continuance of such examination ; and if party does 
if such accused party shall not afterwards appear at the JJ^n^JSg- 
time and place mentioned in such recognizance, then the nizance» jus- 
said justice or any other justice of the peace who may tranJSmittfae 
then and, there be present, upon certifying (Q. 4) on the ^J Jj ^J 
back of the recognizance the non-appearance of such peace, 
accused party, may transmit such recognizance to the 
clerk of the peace of the county, riding, division, liberty, 
eity, borough, or place within which such recognizance 
shall have been taken, to be proceeded upon in like, 
znaoner as other recognizancesj and such certificate shall 
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be deemed sufficient primd facie evidence of such non-* 
appearance of the said accused party. 

If a penon XXII, And whereas it often happens 4ihat a person is 

hended in charged before a justice of the peace with an offraoe 

Sh*cSSS?of ^6&ed to have been committed in another county or 

anoffenee place than that in which such person has been appre*> 

in another, hended or in which such justice has jurisdiction, and it 

Miming in ^ necessary to make provision as to the manner of 

the former; taking the examinations of the witnesses^ and of com* 

mitting the party accused, or admitting him to bail, in 

such a case : Be it therefore enacted, that whenever a 

person shall appear or shall be brought before a justice 

or justices of the peace in the county, riding, division^ 

liberty, city, borough, or place wherein such justice or 

justices shall have jurisdiction, charged with an offence 

alleged to have been committed by him in any county 

or place within England or Wales wherein such justice 

or justices shall not have jurisdiction, it shall be lawful 

for such justice or justices and he and they are hereby 

required to examine such witnesses, and receive sudi 

evidence in proof of such charge as shall be produced 

before him or them, within his or their jurisdiction ; and 

andifevi- if in his or their opinion such testimony and evidence 

deemed^ shall be sufficient proof of the charge made against such 

sufficient accused party, such justice or justices shaU thereupon 

Note to Section 22. — When a prisoner is apprehended on s 
backed warrant (as to 'which see section 11 and note thereon), 
and taken before a justice of the county, &c. within which the 
warrant was backed, such justice, if the evidence be sufficient 
proof of the charge, shall thereupon commit (T. 1) the pri* 
Boner to the common g^ol, &c. of the county, &c. where the 
. offence is alleged to have been committed, or may admit him 
to bail, to await his trial. If, on the other hand, the evidence 
be not sufficient to prove the charge, the justice may bind 
over the witnesses whom he may have examined, and order 
(R. 1) the accused to be taken before some justice or justices 
of the county, &c. where the offence was committed. 

The costs of the constable in taking the prisoner before the 
justice of the county where the offence was committed, is pro- 
vided for by the latter part of the section. As to the con* 
Stable's costs in ordinary cases, see s. 25, post. 
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commit him to the common gaol or house of correction may be 
for the county, riding, division, Ubeny, city, borough, ^SST*" 
or place where the offence is alleged to have been com* 
mittedy or shall admit him to bail, as hereinafter men- 
tioned, and shall bind over the prosecutor (if he have 
appeared before him or them) and the witnesses by 
recognizances accordingly, as is hereinbefore mentioned ; 
but if such testimony and evidence shall not in the if insufB- 
opinion of such justice or justices be sufficient to put the v5^**u? ^ 
accused party upon his trial for the offence with which before some 
he is so charged, then such justice or justices shall bind thfis^r 
over such witnesses as he shall have examined, by county. 
rec(^nizance, to give evidence, as hereinbefore is men- 
tioned, and such justice or justices shall, by warrant 
(R. 1), under his or their hand and seal or hands and 
seals, order such accused party to be taken before some 
justice or justices of the peace in and for the county, 
riding, division, liberty, city, borough, or place where 
and near unto the place where the offence is alleged to 
have been committed, and shall at the same time deliver 
the information and complaint, and also the depositions 
and recognizances so taken by him or them, to the con- 
stable who shall have the execution of such last- 
mentioned warrant, to be by him delivered to the justice 
or justices before whom he shall take the accused in 
obedience to the said warrant, and which said depositions 
and recognizances shall be deemed to be taken in the 
case, and shall be treated to all intents and purposes as 
if they had been taken by or before the said last-men- 
tionied justice or justices, and shall, together with such 
depositions and recognizances as such last-mentioned 
justice or justices shall take in the matter of such charge 
against the said accused party, be transmitted to l^e 
clerk of the court where the said accused party is to 
be tried, in the manner and at the time hereinbefore 
mentioned, if such accused party shall be committed for 
trial upon the said charge, or shall be admitted to bail ; 
and in case such accused party shall be taken before the ment o?ex- 
justice or justices last aforlsaid by virtue of the said pensesof 
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cenTqring 
tbe aecoMd 
into the 
proper 
county, &c« 



last-mentioned warrant, the constable or other person or 
persons to whom the said warrant shall have been 
directed, and who shall have conveyed such accused 
partj before such last-mentioned justice or justices, shall 
be entitled to be paid his costs and expenses of conveying 
the said accused party before the said justice or justices ; 
and upon the said constable or other person producing 
the said accused party before such justice or justices, and 
delivering him into the custody of such person as the 
said justice or justices shall direct or name in that 
behalf, and upon the said constable delivering to the 
said justice or justices the warrant, information (if any), 
depositions, and recognizances aforesaid, and proving by 
oath the handwriting of the justice or justices who shdl 
have subscribed the same, such justice or justices to 
whom the said accused party is so produced shall there- 
upon forthwith ascertain the sum which ought to be 
paid to such constable or other person for conveying such 
accused party and taking him before such justice or 
justices, as also his reasonable costs and expenses of 
returning, and thereupon such justice or justices shall 
make an order (R. 2) upon the treasurer of the county, 
riding, division, or liberty, city, borough, or place, or if 
such city, borough, or place shall be contributory to the 
county rate of any county, riding, division, or liberty, 
then upon the treasurer of such county, riding, division, 
or liberty respectively to which it is contributory, for 
payment to such constable or other person of the sum so 
ascertained to be payable to him in that behalf, and the 
said treasurer, upon such order being produced to him, 
shall pay the amount to the said constable or other per- 
son producing the same, or to any person who shall 
present the same to him for payment : Provided always, 
that if such last-mentioned justice or justices shall not 
think the evidence against such accused party sufficient 
to put him upon his trial, and shall discharge him with- 
out holding him to bail, every such recognizance so 
taken by the said first-mentioned justice or justices ^ 
aforesaid shall be null and Void. 
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XXIII. And be it enacted, that where any person Power to 
shall appear or be brought before a justice of the peace iSmu to* baa 
charged with any felony, or with any assault with intent i^"°°J 
to commit any felony, or with any attempt to commit with Monj 
any felony, or with obtaining or attempting to obtain Sgde^'^'* 
property by false pretences, or with a misdemeanor meanow. 
in receiving property stolen, or obtained by false pre- 

Note to Section 23. — The statute enumerates the following 
offbnces in which justices may in their discretion take bail, 
namely :-~All felonies; assault with intent to commit a felony; 
attempt to commit a felony ; obtaining or attempting to obtain 
property by false pretences ; misdemeanor in receiving property 
stolen or obtained by false pretences ; perjury or subornation 
of peijury ; concealing the birth of a child by secret burying 
or otherwise ; wilful or indecent exjMsure of the person ; riot ; 
assault in pursuance of a conspiracy to raise wages ; assault 
upon a peace officer in the execution of his duty, or upon any 
person acting in his aid ; neglect or breach of duty as a peace 
officer ; any misdemeanor for the prosecution of which the 
costs may be allowed out of the county rate. For all other 
offences, except treason, being indictable misdemeanors, the 
Justices must accept bail, if sufficient sureties be tendered. 

If the justices refuse bail in any case where, by law it ought 
to be taken, they are guilty of a misdemeanor (2 Haiok, c. 15, 
8. 13) ; and they may also be punished if they admit to bail a 
person who is not bailable (2 Hawk, c. 15, s. 7), and may 
be fined for taking insufficient bail, if the accused do not 
surrender according to the condition of the recognizance. 
Id, s. 16. On the other hand excessive bail is against the 
policy of the law, and ought not to be taken. 1 W. & M. sess. 
2, c. 2. 

If the justices refuse to take bail, the prisoner may apply to 
the court of Queen's Bench; and the judges there may, on a 
^ consideration of the case as disclosed by the depositions taken 
' before the justices, either award a habeas corpus to bring him 
into court to be bailed {^Rex v. Qr^ffenhurgh, 4 Burr. 2179 ; 
Mex v. Homer f Cald. 295 ; Rex v. MarkSy 5 East, 157) ; or 
if the person be too poor to bear the expense of being brought 
up, they will grant a rule to show cause why he should not be 
baUed by a justice in the county. Rex v. JoneSy 1 B. & A. 
209 i Rex v. Massey, 6 M. & 8. 108. 

The power of a justice to accept or refuse bail in cases of 
misdemeanor is a judicial duty, and an action will not lie 
against him for refusing to take bail in such cases without 
proof of express malice, even though the sureties tendered 
are found by th^ jury to have been sufficient Linford v. 
FUzroy, 18 L. J. (N. S.) M. C. 108; 13 J. P. 119, 474. 
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tences, or with perjury or subornation of perjury, or 
with concealing the birth of a child by secret burying 
or otherwise, or with wilful or indecent exposure of the 
person, or with riot, or with assault in pursuance of a 
conspiracy to raise wages, or assault upon a peace officer 
in the execution of his duty, or upon any person acting 
in his aid, or with neglect or breach of duty as a peace 
officer, or with any misdemeanor for the prosecution of 
which the costs may be allowed out of the county rate, 
such justice of the peace may, in his discretion, admit 
such person to bail, upon his procuring and producing 
such surety or sureties as in the opinion of such justice 
will be sufficient to ensure the appearance of such 
accused person at the time and place when and where 
he is to be tried for such offence ; and thereupon such 
justice shall take the recognizance (S. 1, 2) of the said 
accused person and his surety or sureties, conditioned for 
the appearance of such accused person at the time and 
place of trial, and that he will then surrender and take 
his trial, and not depart the court without leave ; and in 
Justices may all cases where a person charged with any indictable 
in the like offence shall be committed to prison to take his trial for 
con^itiSnt *^® sanie, it shall be lawful, at any time afterwards, and 
for trial. before the first day of the sitting or session at which he 
is to be tried, or before the day to which such sitting or 
session may be adjourned, for the justice or justices of 
the peace who shall have signed the warrant for his 
commitment, in his or their discretion, to admit such 



Bail is taken by statiDg verbally to the accused and his 
sureties the substance of the recognizance, thus : You A, B, 

of , and you C, D, of , and you E. F, of — --, 

severally acknowledge yourselvet to owe to our sovereign 
Lady the Queen the several sutnsfollotoingt that is to say, 
you the said A, B, the sum of , §•<?. ; and the recogni- 
zance is then stated in the second person also. In suspicious 
cases twenty-four hours', and sometimes forty-eight hours* 
notice of bail is usually required ; when the bail appears, 
whether such notice has been given or not, the justice or 
prosecutor, or any professional person on his behalf, may 
examine them on oath as to their sufficiency. 



i. 
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accused .person to bail in manner aforesaid ; or i£ such 
committing' justice or juices shall be of opinion that 
for any of the offences hereinbefore mentioned the said 
accused person ought to be admitted to bail, he or they 
shall in such cases, and in all other cases of misde- 
meanors, certify (S. 3) on the back of the warrant of 
commitment his or their consent to such accused party 
being bailed, stating also the amount of bail which 
ought to be required, it shall be lawful for any justice 
of the peace, attending or being at the gaol or prison 
where such accused party shall be in custody, on pro- 
duction of such certificate, to admit such accused person 
to bail in manner aforesaid ; or if it shall be inconvenient 
for the surety or sureties in such a case to attend at such 
gaol or prison to join with such accused person in the 
recognizance of bail, then such committing justice or 
justices may make a duphcate of such certificate (S. 4) 
as aforesaid, and upon the same being produced to any 
justice of the peace for the same county, riding, division, 
liberty, city, borough, or place, it shall be lawful for. 
such last-mentioned justice to t^ke the recognizance of 
the surety or sureties in conformity with such certificate^ 
and upon such recognizance being trausmitted to the 
keeper of such gaol or prison, and produced, together 
with the certificate on the warrant of commitment as 
aforesaid to any justice of the peace attending or being 
at such gaol or prison, it shall be lawful for such last- 
mentioned justice thereupon to take the recognizance of 
such accused party, and to order him to be discharged 
out of custody as to that commitment, as hereinafter 
mentioned; and where any person shall be charged j^g^jj^ ^^ 
before any justice of the peace with any indictable mis- admit to baij 
demeanor other than those hereinbefore mentioned, such charged with 
justice, after taking the examinations in writing as SemejSow 
aforesaid, instead of committing him to prison for such 
offence, shall admit him to bail in manner aforesaid, or 
if he have been committed to prison, and shall apply to 
any one of the visiting justices of such prison, or to any 
oth^ justice of the peace for the same coimty, riding. 
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divisidn, liberty, city, borough, or place, before the firsl 
day of llie sitting or session at which he is to be tried, 
or before the day to which such sitting or session may 
be adjourned, to be admitted to bail, such justice shall 
accordingly admit him to bail in manner aforesaid ; and 
in all cases where such accused person in custody shall 
be admitted to bail by a justice of the peace other than 
the committing justice or justices as aforesaid, such jus- 
tice of the peace so admitting him to bail shall forthwith 
transmit the recognizance or recognizances of bail to the 
committing justice or justices, or one of them, to be by 
him or them transmitted, with the examinations, to the 
proper officer : provided nevertheless, that no justice or 
justices of the peace shall admit any person to bail for 
treason, nor shall such person be admitted to bail, except 
by order of one of Her Majesty's secretaries of state, 
or by Her Majesty's court of Queen's Bench at West- 
minster, or a judge thereof in vacation : provided also, 
that when, in cases of misdemeanor, the defendant shall 
be entitled to a traverse at the next assizes or quarter 
sessions, and shall not be bound to take his trial imtil 
the second assizes or sessions, in every such case the 
recognizance (S. 1) of bail shall be conditioned that he 
shall appear and plead at the next assizes or sessions, 
and then traverse the indictment, and that he shall sur- 
render and take his trial at such second assizes or ses- 
sions, unless such accused party shall, before he enter into 
such recognizance, choose and consent to take his trial at 
such first assizes or sessions, in which case the recogni- 
zance may be in the ordinary form hereinbefore mentioned. 



When jus- 
tice admits a 
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bail after 
commitment 
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XXIV. And be it enacted, that in all cases where a 
justice or justices of the peace shall admit to bail any 
person who shall then be in any prison charged with the 
offence for which he shall be so admitted to bail, such 
justice or justices shall send to or cause to be lodged with 
the keeper of such prison a warrant of deliverance (S. 5) 
under his or their hand and seal or hands and seals, re- 
quiring the said keeper to discharge the person so ad- 
mitted to bail, if he be detained for no other offence, and 
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upon such warrant of deliverance being delivered to or 
lodged with such keeper he shall forthwith obey the 
same. 

XXV. And be it enacted, that when all the evidence if, after 
offered upon the part of the prosecution against the ac- e^nce 
cused party shall have been heard, if the justice or jus- '^^^^'^f . 
tices of the peace then present shall be opinion that it not thought 
is not sufficient to put such accused party upon his trial J^^J* *** 

Note to Section 25. — If after hearing all the evidence brought 
forward against the accused, the justice determine upon dis- 
charging him, no documentary writing is necessary to autho- 
rize the discharge. A direction by word of mouth to discbarge ^ 
the prisoner in such case is all that is necessary. 

If, on the other hand, the justice determine upon committing 
the accused to take his trial for the offence alleged against him, 
the committal may be either to the common gaol of the county 
or to the house of correction near to the place where the 
assizes or sessions are to be holden, and at which the prisoner 
is intended to be tried. 6&6WiIl. 4, c. d8,s. 3. In drawing out 
the warrant of commitment, care must be taken not to com-* 
mit for trial at the sessions for an offence of which the sessions 
have not jurisdiction, as to which see s. 20 and note. As to 
the committal for offences on the high seas, &c. see s. 2 and 
note. 

The justices in a criminal charge brought before them have 
a discretion as to what course they will adopt under the circum- 
stances ; therefore, where, upon a charge of perjury before 
two justices, it appeared that the perjury was alleged to have 
been committed in a deposition made in a suit then pending 
in the ecclesiastical court, to which both the informant and the 
person charged were parties, and the justices declined further 
to proceed in the matter, the court refused to compel them to 
proceed, as they had a discretion in the matter which they had 
properly exercised. Reg. v. Ingham, 19 L. J. R. (N. S.) M. C. 
69 ; 13 J. P. 379. A commitment for perjury, stating that 
" H. fi., in a certain affidavit made and sworn to by him before 
one C. C., a competent authority by law to administer the same, 
did falsely, wickedly, wilfully and corruptly commit wilful 
and corrupt peijury," was held to be bad, as not stating that 
the oath was administered in a judicial proceeding, or before 
a competent authority to administer an oath in a judicial pro- 
ceeding. Beg. V. Bartlett, 12 L. J. (N. S.) M. C. 127 ; 8 J. P. 
578. Justices, it may be addM, have no j urisdiction to commit 
to prison for perjury by the common law. Touching the ad- 
ministration of oaths by justices, see 5 & 6 Will. 4, c. 62, s. 13, 

d2 
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commitment for any indictable offence, such justice or justices shall 
dTsoharged ; forthwith Order such accused party, if in custody, to be 
but if eri- discharffed as to the information then under inquiry; but 

nence con- .... .. .. ^ j i 

sidered suffi- if, in the Opinion of such justice or justices, such evidence 
lice shall," by ^ Sufficient to put the accused party upon his trial for an 
warrant, indictable offence, or if the evidence given raise a stroMT 

commit the , , i . « , .-i <» i •% 

accused for or probable presumption of the gmlt of such accused 

trial. i__ 

and Reg. v. Nott, 12 L. J. (N. S.) M. C. 143; 8 J. P. 361. With 
respect to accomplices, it is necessary to observe that it is the 
duty of a magistrate in all cases to commit an accomplice, 
and not to admit him to bail, notwithstanding that it may be 
intended to call him as a witness on the trial. See the remarks 
of Patteson, J., in Rex v. Beardmore, 7 Car. & P. 497. 

Where a complaint of a criminal nature is made before jus- 
tices, which, upon the evidence, amounts to an ofibnce not 
within their jurisdiction to determine, it is their duty eithw 
to dismiss the complaint, or to commit the person charged 
for trial by a jury. Therefore, where an information chaiged 
a man with unlawfully assaulting and abusing a woman, and 
the only evidence was that of the woman, who swore to a rape, 
it was held that the justices ought either to have committed 
for trial, or, if they disbelieved the woman, to have dis- 
missed the case ; and that they were not justified in convicting 
the man under 16 & 17 Vict. c. 30, of an aggravated assault 
In re Thompson, 30 L. J. (N. S.) M. C. 19; 7 Jur. N.S.,48; 
25 J. P. 166, the judges being equally divided, the rule m«, 
which had been granted in the case for a habeas corpus ad 
subjiciendum, dropped. 

Where a prisoner has been lodged in gaol under a bad war- 
rant of commitment, even in the nature of a conviction (as 
where the commitment is under the Vagrant Act, 5 G^. 4, 
c. 85, s. 4), a good warrant of commitment subsequently 
delivered to the gaoler, but before a rule for a habeas corpus 
has been obtained, will be a good answer to that rule ; so 
held in ex parte Cross, 26 L. J. (N. S.) M. C. 201 ; 2 H. & N. 
354, confirming Reg. v. Richards, 5 Q. B. 926. Whore, 
however, a warrant of commitment setting out a conviction is 
good on the face of it, if is doubtful whether, on the return to 
a writ of habeas corpus, affidavits are admissible raising ob- 
jections not appearing upon the warrant, as for instance, dis- 
closing a former conviction for the same offence. Ex parte 
Raker, 26 L. J. (N. S.) M. C. 165 ; 21 J. P. 486. 

With regard to the commitment of pnsoners in certain coun- 
ties of cities and towns corporate to be tried at assizes held for 
adjoining county, it is enacted by the 14 & 15 Vict. c. 55, 
s. 19, as follows : ** Whenever any justice or justices of the peace, 
or coroner, acting for any county of a city or county of a town 
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party, then such justice or justices shall, by his op their, 
warrant (T. 1), commit him to the common guol or 
house of correction for the county, riding, division, 
liberty, city, borough, or place to which by law he may 
now be committed, or, in the case of an indictable oifence 
committed on the high seas, or on land beyond the sea, 
to the common gaol of the county, riding, division, Hberty, 

.corporate within which Her Majesty has not been pleased for 
five years next before the passing of this Act to direct a com- 
mission of oyer and terminer and gaol delivery to be executed, 
and until Her Majesty shall be pleased to direct a commis- 
sion of oyer and terminer and gaol delivery to be executed 
within the same, shall commit for safe custody to the gaol or 
house of correction of such county of a city or town any person 
charged-with any offence committed within the limits of such 
county of a city or town not triable at the court of quarter ses- 
sions of the said county of a city or county of a town, the com- 
mitment shall speciiy that such person is committed pursuant 
to this Act, and the recognizances to appear to prosecute and 
give evidence taken by such justice, justices, or coroner shall 
in all such cases be conditioned for appearance, prosecution, 
and giving evidence at the court of oyer and terminer and gaol 
delivery for the next adjoining county; and whenever any 
9uch person shall be so committed, the keeper of such gaol or 
house of coiTection shall deliver to the judges of assize for such 
next adjoining county a calendar of all prisoners in his custody 
BO committed, in the same way that the sheiiff of the county 
would be by law required to do if such prisoners had been com- 
mitted to the common gaol of such adjoining county ; and the 
justice, justices, or coroner by whom pei*aons charged as afore- 
said may be committed, shall deliver or cause to be delivered 
to the proper officer of the court the several examinations, in- 
formations, evidence, recognizances, and inquisitions relative 
to such pejTSons at the time and in the manner that would be 
required in case such persons had been committed to the gaol 
of such adjoining county by a justice or justices, or coroner, 
having authority so to commit, and the same proceedings shall 
and may be had thereupon at the sessions of oyer and terminer 
or general gaol delivery for such adjoining county as in the 
case of persons charged with offences of the like nature com- 
mitted within such county." And by s. 24 — ** For the pur- 
poses of this Act the counties named in the second column 
of schedule (C.) to the Act of the session holden in the fifth and 
sixth years of King William the Fourth, chapter seventy-six, 
shall be considered next adjoining the counties of cities and 
towns corporate in the first column of the same schedule in 
cooj unction with which they are respectively named." The 
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dty, borough, or place within which each juistice or 
juBtices shall have jurisdiction^ to be there safely kept 
until he shall be thence delivered by due course of laW|, 
or admit him to bail as hereinbefore mentioned^ 

Beguiations XXVI. And be it enacted, that the constable or any 

for conrey- ' ^ 

ing prisoners of the constables or other persons to whom the said war- 
to ff»w- pgjjij q£ commitment shall be directed shall convey such 
accused person therein named or described to the gaol or 
other prison mentioned in such warrant, and there de- 
liver him, together with such warrant, to the gaoler, 

following are the counties, &c, named in schedule (C.) to 
the 5 & 6 Will. 4, c. 76 (the Municipal Corporations Act) : 

Berwick-upon-Tweed . Northumberland. 

Bristol . . . Oloncestershire. 

Chester . . . Cheshire. 

Exeter . . • Devonshire. 

Eingston-upon-HuU . Yorkshire. 

Newcastle-upon-Tyne. Northumberland. 

With regard to the execution of warrants of commitment 
by county constables, see 3 & 4 Vict. c. 88, s. 83. 

Note to Section 26. — Under this section, it has been held that 
the treasurer of a county partly included within the metropo- 
litan district, is liable to pay out of the county rate, expenses, 
which the prisoner may have no means of defraying, of a me- 
tropolitan police constable incurred in conveying a prisoner to 
the county gaol under a warrant directed to the police con- 
stable and delivered for execution to the police constable under 
2 & 3 Vict. c. 47, 8. 12 ; and also the like expenses incurred 
by a metropolitan police constable under warrants of com- 
mittal made by metropolitan police magistrates sitting at 
police courts. Leverick v. Mercer^ 22 L. J. R. (N. S.) 81, 
M. C. ; 17 J. P. 196. 

But the county treasurer is not liable to pay to a police con- 
stable the expenses of conveying to a police court from the 
county gaol a prisoner who had been previously committed for 
re-examination, when the warrant to bring the prisoner up 
again was made, not on the police constable, but upon the 
gaoler who had employed the police constable to reconvey the 
prisoner. Id, 

As regards the proviso enabling the justices to order money 
which . the prisoner may have in his possession to be applied 
for the purpose of defraying the expenses of conveying him to 
gaol or prison, see the more- extensive powers in that respect 
given by the 3 Jac. 1, c 10, s. 1. With reference to the provi- 



e. 42, s. 26.] Costs of Conveying Prisoner to GaoL 66 

keeper, or governor of such gaol or prison, who shall 
thereupon give such constable or other person so deliver- 
ing such prisoner into his custody a receipt (T. 2) for 
such prisoner, setting forth the state and condition in 
which such prisoner was when he was deUvered into the 
custody of such gaoler, keeper, or governor ; and in all ^ *? w* 
cases where such constable or other person shall be enti- costs oon- 
de^to his costs or expenses for conveying such person to Snenf to'^* 
such prison as aforesaid it shall be lawful for the justice priion. 
or justices who shall have committed the accused party, 
or for any justice of the peace in and for. the said county, 
riding, division, or other place of exclusive jurisdiction 
wherein the oience is alleged in the said warrant to have 
been committed, to ascertain the sum which ought to be 
paid to such constable or other person for conveying such 
prisoner to such gaol or prison, and also the sum which 
should reasonably be allowed him for his expenses in re- 
turning, and thereupon such justice shall m^ke an order 
(T. 2) upon the treasurer of such county, riding, division, 
liberty, or place of exclusive jurisdiction, or if such place 
of exclusive jurisdiction shall be contributory to the 
county rate of any county, riding, or division, then upon 

Sion in this section regarding the payment by overseers of the 
poor of the costs of conveyiDg prisoners to prison, the fol- 
lowing provision in the first section of the 27 Geo. 2, c. 3, may 
be quoted : '' When any person not having goods or money 
within the county where he is taken, sufficient to bear the 
charges of himself and of those who convey him, is committed 
to g^l or the house of correction by warrant from any justice 
or justices of the peace, then, on application by any constable 
or other officer who conveyed him, to any justice of the peace 
for the same county or place [there is clearly an omission 
here, but the roll of parliament is so], shall, upon oath, 
examine into and ascertain the reasonable expenses to be 
allowed to such constable or other officer, and shall forthwith, 
without fee or reward, by warrant under his hand and seal, 
order the treasurer of the county or place to pay the same, 
which the said treasurer is hereby required to do as soon as 
he receives such warrant, and any sum so paid shall be allowed 
in his accounts." It would seem that according to the word- 
ing of the 11 & 12 Vict. c. 42, s. 26, if in the county of Mid- 
dlesex, the overseers must pay the costs; but there is no pro- 
vision for the reimbursement out of the county rates. 
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the treasurer of such county, riding, or division re- 
spectively, or, in the county of Middlesex, upon the 
overseers of the poor of the parish or place within which 
the offence is alleged to have been committed, for pay- 
ment to such constable or other person of the sums so 
ascertained to be payable to him in that behalf ; and (he 
said treasurer or overseers, upon such order being pro- 
duced to him or them respectively, shall pay the amount 
thereof to such constable or other person producing the 
same, or to any person who shall present the same to him 
or them for payment : Provided nevertheless, that if it 
shall appear to the justice or justices by whom any such 
warrant of commitment against such prisoner shall be 
granted as aforesaid that such prisoner hath money suf- 
ficient to pay the expenses, or some part thereof, of con- 
veying him to such gaol or prison, it shall be lawful fcr 
such justice or justices, in his or their discretion, to order 
'such money or a sufficient part thereof to be applied to 
such purpose. 



After eza- 
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are com- 
pleted, de- 
fendant en- 
titled to 
copies of the 
depositions. 



XXVII. And be it enacted, that at any time after all 
the examinations aforesaid shall have been completed, 
and before the first day of the assizes or sessions or other 
first sitting of the court at which any person so committed 
to prison or admitted to bail as aforesaid is to be tried, 
such person may require and shall be entitled to have, of 



Note to Section 27. — Until the examinatioDS are completed 
and the prisoner finally committed for trial or admitted to 
bail, he is not entitled to copies of the depositions. More- 
over, the enactment gives the right to such copy only when 
the person has been bailed or committed to prison for some 
offence for which he is to be tried, and with the view of enabling 
him to prepare for trial. Therefore, a person who has bees 
committed to prison for default of sureties to keep the peace, 
and who has been discharged at the sessions, is not afterwards 
entitled to demand a copy of the examinations on which the 
commitment proceeded. JReg, v. Humphreys, 19 L. J. B. 
(N.S.) 189, M. C. 

The 6 & 7 Will. 4, c. 114, s. 8, which is still in force in this 
respect, makes provision for the judge at the assizes, or the 
person presiding at the court where the pi'isoner is to be tried. 
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and from the officer or person having the custody of the 
same, copies of the depositions on which he shall have 
been committed or bailed, on payment of a reasonable 
sum for the same, not exceeding at the rate of three half- 
pence for each foUo of ninety words. 

XXVIII. And be it enacted, that the several forms in Forms in 
the schedule to this Act contained, or forms to the same or deeme/ 
the like effect, shall be deemed good, valid, and sufficient ^*i»^* 
in law. 



allowing him to have copies of the depositions, when he has 
not applied for them previous to the first day of the assizes or 
sessions. The present enactment is, however, quite distinct 
from the 6 & 7 Will. 4, c. 114, s. 3, which enacts " that all per- 
lons who shall be held to bail or committed to prison for any 
offence against the law, shall be entitled to require and have 
on demand (from the person who shall have the lawful custody 
thereof, and who is hereby required to deliver the same), copies 
of the examinations of the witnesses respectively upon whose 
depositions they have been so held to bail or committed to 
prison, on payment of a reasonable sum for the same, not ex-_ 
ceeding three-halfpence for each folio of ninety words : Pro- 
vided always, that if such demand shall not be made before 
the day appointed for the commencement of the assize or 
sessions at which the trial of the person on whose behalf such 
demand shall be made is to take place, such person shall not 
be entitled to have any copy of such examinations of witnesses, 
unless the judge or other person to preside at such trial shall 
be of opini<m that such copy may be made and delivered with- 
out delay or inconvenience to such trial ; but it shall never- 
theless be competent for such judge or other person so to 
preside at such trial, if he shall think fit, to postpone such 
trial on account of such copy of the examination of witnesses 
not having been previously had by the party charged." Under 
this enactment, however, persons committed to prison for 
re-examination, on charges of felony, are not entitled to demand 
copies of the depositions ; for the right to copies does not at- 
tach until the prisoner is held to bail, or committed to prison 
for trial. Ex, parte Josktta Fletcher ^ 13 L. J. (N, S.) M. C. 
67; and Meg, m. London, Lord Mayor of, 5 Q. B. 555 ; 8 J. P. 
854. Neither is the defendant entitled to copies when the charge 
against him is dismissed. Reg, v. Humphreys, 4 N. S. C. 
79 ; 19 L. J. R. (N. S.) M. C. 189. 

Note to Section 28. — ^This section has only the effect of 

..legalizing the particular forms contained in the schedule to the 

Act. The justices may, if they think fit, adopt any other 

l>3 
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XXIX. And be it enacted, that any one of the magifi- 
trates appomted. or hereafter to be appointed to act at any 
of the police courts of the metropolis, and sitting at a 
police court within the metropolitan police district, and 
every stipendiary magistrate appointed or to be appointed 
for any other city, town, hberty, borough, or place, and 
sitting at a police court or other place appointed in that 
behalf, shall have full power to do alone whatsoever is 
authorized by this Act to be done by any one or more 
justice or justices of the peace ; and that the several forms 
in the schedule to this Act contained may be varied, so 
far as it may be necessary to render them applicable to 
the police courts aforesaid, or to the court or other place 
of sitting of such stipendiary magistrate ; and that nothing 
in this Act contained shall alter or affect in any manner 
whatsoever any of the powers, provisions, or enactments 
contained in an Act passed in the tenth year of the, reign 
of His late Majesty King George the Fourth, intituled 
" An Act for improving the Police in and near the Me- 
tropolis, " or in an Act passed in the third year of the 
reign of Her present Majesty, intituled " An Act for 
further improving the Police in and near the Metro- 
polis," or in an Act passed in the same year of the reign 
of Her present Majesty, intituled "An Act fori^gulating 
the Police Courts in the Metropolis," or in an Act passed 
in the fourth year of the reign of Her present Majesty, 
intituled " An Act for better defining the Powers of 
Justices within the Metropolitan Police District." 



The Lord XXX. And be it enacted, that it shall be lawful for 

*n*^S^e°r- *^® "LoT^ Mayor of the city of London, or for any alder- 
man of Lon- man of the said city, for the time being, sitting at the 
ac?aione. Mansion House or Guildhall Justice Rooms in the said 
city, to do alone any act, at either of the said justice 



forms ; bat generally, it would be very inexpedient for them to 
do 80, or to depart to any material extent from the forms thai 
legalized. 

Note to Section 29.— See note to 11 & 12 Yict. c. 43, 
8. 83, poet. 
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rooms, which by any law now in force, or by any law 
not containing an express enactment to the contrary here- 
after to be made, is or shall be directed to be done by 
more than one justice ; and that nothing in this Act con- Nothing 
tained shall alter or affect in any manner whatsoever any |2)wew?&c. 
of the powers, provisions, or enactments contained in an ?*R*|*y^. *° 
Act passed in the third year of the reign of Her present c. 94. 
Majesty, intituled " An Act for regulating the Police in 
the City of London." 

XXXI. And be it enacted, that the chief magistrate of Chief magis- 
the metropolitan police court at Bow Street for the time street may 
being shall be a justice of the peace of and for the county for*^"kJJ* 
of Berks, if his name be inserted in the commission of the without qua* 
peace for that county, without possessing the qualifica- 
tion by estate required by law in that behalf, and with- 
out taking any oath of qualification. 

XXXII. And be it enacted, that the town of Berwick- -^<'*****J^ ^ 
upon-Tweed^ shall be deemed to be within England for wick-upon- 
aU the purposes of this Act, but nothing in this Act shall Jij^^ Scot*- 
be deemed or taken to extend to Scotland or Ireland, i&n<i> ire- 
or to the Isles of Man, Jersey, or Guernsey, save and except as'to 
except the several provisions respectively hereinbefore J^J^^®' 
contained respecting the backing of warrants, and also 
nothing in this Act shall be deemed to alter or affect the 
jurisdiction or practice of Her Majesty's court of Queen's 
Bench. 



Note to Section 32.~The 20 Geo. 2, c. 42, s. 3, enacts, that 
** in all cases where the kingdom of England, or that part of 
Great Britain called England, hath been or shall be mentioned 
in any Act of parliament, the same has been and shall from 
henceforth be deemed and taken *to comprehend and include 
the dominion of Wales and the town of Berwick-upon-Tweed." 
Bat even previous to the 20 Geo. 2, the point that Berwick- 
apon-Tweed is parcel of the realm of England, was well estab- 
lished. See Hale's History of the Common Law, c. 9 ; 22 
Ed. 4, c. 8; 27 Hen. 8, c. 26; 34 & 36 Hen. 8, c. 26; 
2 Jac. 1, c. 28; Rex v. Coiohf 2 Burr. 860; Bertoick, 
Mayor qf, v. Shanks, 3 Bing.469 ; and Com. Dig., Scotland 
(B). See also Blackstone's Comm. (1. Introd. b. 4.) 
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Commence- XXXIII. And be it enacted, that this Act shall com- 
men I o c . jjjgjjpg ^jj^ ^j.g effect on the second day of October in 

the year of our Lord one thousand eight hundred and 
forty-eight. 

After rom- XXXI V. And be it enacted, that the following 
of this Act statutes and parts of statutes shall from and after the day 
Ac Jair*"^ on which this Act shall commence and take effect be and 
parts of Acts the same are hereby repealed ; (that ^s to say,") a certain 
Act of Parliament made and passed in the thirteenth 
year of the reign of His late Majesty King George the 
IS 6. 8, c. SI. Third, intituled " An Act for the more effectual Execu- 
tion of Criminal Laws in the two Parts of the United 
Kingdom ;" and a certain other Act made and passed in 
the twenty-eighth year of the reign of His said late 
28G.8,c.49. Majesty King George the Third, intituled " An Act to 
enable Justices of the Peace to act as such in certain 
Cases out of the Limits of the Counties in which they 
actually are ;" and so much of a certain other Act made 
and passed in the forty-fourth year of the reign of Hie 
44 0.8,c.92. gjji^ Majesty King George the Third, intituled "An Act 
to render more easy the apprehending and bringing to 
Trial Offenders escaping from one Part of the United 
Kingdom to the other, and also from one County to 
another," as relates to the apprehension of offenders 
escaping from Ireland into England, or from England 
into Ireland, and to the backing of warrants against such 
offenders ; and so much of a certain other Act made and 
passed in the forty-fifth year of the reign of His said 
45G.s,c.92. Majesty King George the Third, intituled "An Act to 
amend two Acts of the Thirteenth and Forty-fourth 
Years of His present Majesty, for the more effectual Exe- 
cution of the Criminal Laws, and more easy apprehend- 
ing and bringing to Trial Offenders escaping from one 
Part of the United Kingdom to the other, and from one 
County to another/' as relates to the bailing of offenders 
escaping from Ireland into England, or from England 
into Ireland; and also a certain other Act made and 
pnued in the fifty-fourth year of the reign of His said 
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[ajesty King George the Third, intituled " An Act 64g.3,c.186. 
e more easy apprehending and trying of Offenders 
ng from one Part of the United Kingdom to the 
;'' and also a certain other Act made and passed in 
•St year of the reign of His late Majesty King 
^e the Fourth, intituled " An Act to amend an Act i & 2 g.4, 
in the Twenty-eighth Year of the Reign of King •*^* ' 
^e the Third, intituled ' An Act to enable Justices of 
eace to act as such in certain Cases out of the Limits 
J Counties in which they actually are ;' ". and so 
of a certain other Act made and passed in the third 
)f the reign of His said late Majesty King George 
jurth, intituled " An Act for the more speedy re- 3 G. 4, c. 4a. 
jid levying of Fines, Penalties, and Forfeitures, 
Recognizances estreated," as relates to the form of 
lizances, and to the notice to be given to persons 
wledging the same ; and so much of a certain other 
lade and passed in the seventh year of the reign of 
lid late Majesty King George the Fourth, intituled 
Act to enable Commissioners for trying Offences 7 G. 4, c. 88. 
the Sea, and Justices of the Peace, to take Exami- 
is touching such Offences, and to commit to safe 
dy Persons charged therewith," as relates to the 
;• of such examinations, and the commitment of 
IS so charged, by justices of the peace; and so much 
certain other Act made and passed in the said 
:h year of the reign of His said late Majesty King 
•e the Fourth, intituled " An Act for improving the 7 g. 4, c. 64. 
aistration of Criminal Justice in England," as re- 
;o thje taking of bail in cases of felony, and to the 
^ t)f the examinations and informations against per- 
harged with felonies and misdemeanors, and bind- 
ersons by recognizance to prosecute or give evi- 
; and so much of a certain Act made and passed 
sixth year of the reign of His late Majesty King 
m the Fourth, intituled " An Act for preventing « & (J w. 4, 
!xatious Removal of Indictments into the Court of ^' ^• 
8 Bench, and for extending the Provisions of an 
' the Fifth Year of King William and Queen Mary, 
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for preventing Delays at the Quarter Sessions of the 
Peace, to other Indictments, and foi* extending the Pro- 
visions of an Act of the Seventh Year of King George 
the Fourth as to taking Bail in Cases of Felony," as relates 
to the taking of bail in cases of felony ; and so much of 
a certain other Act made and passed in the seventh year 
of the reign of His said late Majesty King William the 
6 ic 7 w. 4| Fourth, intituled " An Act for enabling Persons indicted 
^ ^^** for Felony to make their Defence by Coimsel or Attor- 
ney," as relates to the right of parties charged with 
offences to have copies of the depositions or examinations 
against them ; and all other Act or Acts or parts of Acts 
which are inconsistent with the provisions of this Act ; 
save and except so much of the said several Acts as re- 
peal any other Act or parts of Acts, and also except as to 
proceedings now pending to which the same or any of 
them are applicable. 

Act may be XXXV. And be it enacted, that this Act may be 
'. ' amended or repealed by any Act to be passed in the pre- 
sent session of parliament. 
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SCHEDULE. 



(A.) 

Information dnd Complaint for an Indictable Offence, 

— J The information and complaint of C. D, of 

to wit. S []feoman\ taken this day of 

in the year of our Lord, (86 , before the undersigned, 
[one] of Her Majesty's justices of the peace in and for 

the said [county] of , who saith that [Spc. stating 

the offence]. 
Sworn before [me], the day and year first above 

mentioned, at . J. S. 

(B.) 

Warrant to apprehend a Person charged with an Indict- 
able Offence, 

To the constable of , and to all other peace 

officers in the said [county] of — 

Whereas A, B, pf [labourer], hath this day 

been charged u|)on oath before the undersized, [one] of 
Her Majesty's justices of the peace in and for the said 

county of , for that he on at did, [S^c. 

stating shortly the offence]: These are therefore to 
command you, in Her Majesty's name, forthwith to 
apprehend the said A, B,, and to bring him before [me], 
or some other of Her Majesty's justices of the peace in 
and for the said [county], to answer unto the saia charge, 
and to be farther dealt with according* to law. 

Given under my hand and seal, this day of , 

in the year of our Lord — — , at , in the [county] 

aforesaid. J. 8. (l.s.) 
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(C.) 
Summons to a Person charged with an Indictable OffenM. 
To A, B, of [labourer]. 

Whereas you have this day been chained before the 
undersigned, [one] of Her Majesty's justices of the peace 

in and for the said [county] of , for that you on , 

at [4*^?., stating shortly the offence] : These are 

therefore to command you, in Her Majesty's name, to be 

and appear before me on , at o'clock in the 

forenoon at , or before such other justice or justices 

of the peace for the same [county] as may then be there, 
to answer to the said charge, and to be further dealt 
with according to law. Herein fail not. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the county 

aforesaid. J, S. (l.s.) 

(D.) 

Warrant where the Summons is disobeyed. 

To the constable of , and to all other peace 

officers in the said [county] of . 

Whereas on the last past, A.B,oi [labourer]^ 

was charged before the undersigned, [one] oi Her Ma- 
jesty's justices of the peace in and for the said [county] 

of , for that [Sf'c, as in the summons]^ : And whereas 

[/] then issued [my] summons to the said A, B., com- 
manding him, in Her Majesty's name, to be and appear 

before [me] on , at o^clock in the forenoon, at 

, or before such other justice or justices of the peace 

for the same [county] as might then be there, to answer 
to the said charge, and to be further dealt with accord- 
ing to law : And whereas the said A, B, hath neglected 
to oe or appear at the time and place appointed m and 
by the saia summons, although it hath now been proved 
to me upon oath that the said sunmions was duly served 
upon the said A, B.i These are therefore to command 
you, in Her Majesty's name, forthwith to Apprehend the 
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said A, B., and to bring him before me, or some other of 
Her Majesty^s justices of the peace in and for the said 
[county jf to answer to the said charge, and to be further 
dealt with according to law. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J, S. (l.s.) 

(E.) 

Warrant to apprehend a Person charged with an Indict- 
able Offence committed on the High Seas or Abroad, 

For offences committed on the high seas the warrant 
may be the same as in ordinary cases, but describing the 
offence to have been committed " on the high seas, out 
of the body of any county of this realm, and within the 
jurisdiction of the admiralty of England." 

For offences committed abroad jor which the parties 
may be indicted in this country j the warrant also may 
be the same as in ordinary cases, but describing the 
offence to have been committed "on land out of the 

United Kingdom, to wit, at , in the kingdom of 

," or " at , in the East Indies," or " at , 

in the island of , in the West Indies," or as the 

case may be, 

(F.) 
Certificate of Indictment being found. 

I hereby certify, that at [a court of over and terminer 
and general gaol delivery, or a court of general quarter 
sessions of the peace,] holden in and for the [county] of 
, at , m the said [county], on a hill of in- 
dictment was found by the grand jury against A. B., 

therein described as A, B., late of ^hourer], for 

that he [^c, stating shortly the offence], and that the 
said A, jB, hath not appeared or pleaded to the said 
indictment. 

Dated this day of , 186 

J,D, 

Clerk of the indictments on 

the circuit, or clerk 

of the peace of and for 
the said [county]. 
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(G.) 

TFarran^ ^o apprehend a Person indicted. 

To the constable of , and to all other peace 

officers in the said [county] of . 

Whereas it hath been duly certified by J, 2>., clerk of 
the indictments on the — circuit [or clerk of the 

peace of and for the [county] of ] [that, S^c, stating 

the certificate] : These are therefore to command you, 
in Her Majesty's name, forthwith to apprehend the said 
A, B,, and to bring him before [me\ or some other jiis- 
tice or justices of the peace in and for the said [cotmty]^ 
to be dealt with according to law. 

Given under my hand and seal, this day of , 

in the year of our Lord , at — -, in the [county] 

aforesaid. J. S, (l. s.) 

(H.) 

Warrant of Commitment of a Person indicted. 

To the constable of and to the keeper of the 

[common gaol, or house of correction,] at , in 

the said [county] of . 

Whereas by [my] warrant under my hand and seal, 

dated the day of , after reciting that it had 

been certified by J. D. [^c, as in the certificate], [1 ] 

commanded the constable oi , and all other peace 

officers of the said county, in Her Majesty's name, forfli- 
with to apprehend the said A, B., and to bring' him 
before [me], the undersigned, [one] of Her Majesty's 
justices of the peace in and for the said [county], or 
before some other justice or justices of the peace in and 
for the said [county], to be dealt with accoroing to law: 
And whereas the said A, B, hath been apprehended 
under and by virtue of the said warrant, and oeing now 
brought before [me], it is hereupon duly proved to [me] 
upon oath that the said A, B.ib the same person who is 
named and charged in and by the said indictment: 
These are therefore to command you the said constable, 
in Her Majesty's name, forthwith to take and safely 
convey the said A. B, to the said [house of correction] 
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at in the said [county], and there to deKver him to 

the keeper thereof, together with this precept : And I 
hereby command yon the said keeper to receive the said 
A, B. into your custody in the said house of correction, 
and him. there safely to keep until he shall be thence 
delivered by due course of law. 

Given under my hand and seal, this day of——, 

in the year of our Lord y at , in the [County] 

aforesaid. J, S, (l.s.) 

(I) 

Warrant to detain a Person indicted who is already in 
Custody for another Offence, 

To the keeper of the [common ffaol, or house of cor- 
rection,] at , in the aaia[county] of . 

Whereas it hath been duly certified by J, 2>., clerk of 

the indictments on the circuit [or clerk of the 

peace of and for the county of L that [^c.y stating 

the certificate'^ : And whereas [I arn] informed that the 
said ^. ^. is m your custody in the said [common gaol] 

at aforesaid, charged with some offence or other 

matter ; and it being now duly proved upon oath before 
[me] that the said ^. ^. so inoicted as aforesaid, and the 
said ^. B, in your custody as aforesaid, are one and the 
same person : These are therefore to command you, in 
Her Majesty's name, to detain the said A. B. in your 
custody m the [common gaol] aforesaid, until by Her 
Majesfy's writ of habeas corpus he shall be removed 
therefrom for the puipose of being tried upon the said 
indictment, or until he shall otherwise be removed or 
discharged out of your custody by due course of law. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J, S. (l.s.) 

(K.) 

Indorsement in backing a Warrant, 

— > Whereas proof upon oath hath this day been 

to wit. S made before me, one of Her Majesty's justices 

of the peace for the said [county] of — — , that the name 

of J. S.f to the within warrant subscribed^ is of the 
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handwritmgr of the justice of the peace within-men- 
tioned; I do therefore hereby authorize W, T., who 
bringeth to me this warrant, and all other persons to 
whom this warrant was orieinallj directed, or bj whom 
it may lawfully be executed, and also all constables and 
other peace ofBcers of the said {county^ of , to exe- 
cute tne same within the said last-mentioned [(^ntn^l,* 
and to bring* the said A. B., if apprehended within the 
same [couHty]^ before me, or before some other justice or 
justices of the peace of the same county, to be dealt with 
according to law. 

Given imder my hand, this day of — 7- 186 . 

•/ • jj» 

* The words following this Asterisk are to be used onig 
where the justice backing the warrant shall think fit, afA 
may be omitted in backing English warrants in Ireiand, 
Scotland, ^c, or in backing Irish or Scotch warrants, ^ 
in England, 

(L. 1.) 
Summons of a Witness. 

To E. F. of [labourer]. 

Whereas information hath been laid before the imder- 
signed [one] of Her Majesty's justices of the peace in 

and for the said [county] of , that A, B, [S^c, as ui 

the summons or warrant against the accused], and it 
hath been made to appear to me upon [(?a^^] that yon 
are likely to give material evidence for the [prosecih 
tion]: These are therefore to require you to be and to 

appear before me on next at o'clock in the 

forenoon at , or before such other justice or justices 

of the peace for the same county as may then be there, 
to testify what you shall know concerning the said 
charge so made against the said A. B, as aforesaid. 
Herein fail not. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J, S, (l.s.) 
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(L. 2.) 

Warrant where a Witness has not obeyed a Summons, 

To the constable of and to all other peace 

officers in the said [county] of . 

Whereas information having been laid before the 
undersized [one] of Her Majesty's justices of the peace 

in and for the said [county] of , that A. B, [<S^c. as 

in the summons] ; and it having been made to appear to 

[me] upon oath that E, F, of , [labourer] was likely 

to give material evidence for the prosecution, I did duly 
issue my summons to the said E, F,j requiring him to 

be and appear before me on at , or before 

such other justice or justices of the peace for the same 
county as might then be there, to testify what he 
should know respecting the said charge so made against 
the said A, B. as aforesaid : And whereas proof.hath 
this day been made before me upon oath of such sum- 
mons having been duly served upon the said E. F,i 
And whereas the said E. F. hath neglected to appear at 
the time and place appointed by the said summons, and 
no just excuse has been offered for such neglect : These 
are therefore to command you to bring and have the 

said E. F, before me on at o'clock in the 

forenoon at , or before such other justice or justices 

of the peace for the same [county] as may then be there, 
to testify what he shall know concerning the said charge 
so made against the said ^. J3. as aforesaid. 

Given under my hand and seal, this day of , 

in the year of our Lord , at — , in the [county] 

aforesaid. J. S. (l.s.) 

(L. 3.) 

Warrant for a Witness in the first instance. 

To the constable of and to all other peace 

officers in the said [county] of . 

Whereas information hath been laid before the under- 
signed, [one] of H6r Majesty's justices of the peace in 
and for the said [county \ oi -^ — , that [S^c.<f as in sum- 
m4>ns] ; and it having been made to appear to [m£] upon 

oath that E, F, of [labourer^ is likely to ^ve 

material evidence for the prosecution, and that it is 
probable that the said E. F will not attend to give 
evidence without being compelled so to do : These are ■. 
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therefore to command you to brin^ and have the said 

JE. F, before me on at o'cwck in the forenoon 

at , or before such other justice or justices of tha 

peace for the same \county\ as may then be there, to 
testify what he shall know concermng the said charg« 
so made against the said A, B. as aforesaid. 

Given under my hand and seal, this day of . 

in the year of our Lord , at , in the [<?(wm^y] 

aforesaid. J. S, (l.s.) 

(L. 4.) 

Warrant of Commitment of a Witness for refusing to 
be sworn or to give Evidence, 

To the constable of and to the keeper of the 

[house of correction] at , in the said [county] 

.of . 

Whereas A. B. was lately charged before the under- 
signed, [one] of Her Majesty's justices of the peace in 

and for the said [county] of , for that [^c.y as tn 

the summons] ; and it having been made to appear to 

[me] upon oath that E, F, of was likely to give 

material evidence for the prosecution, I duly issued my 
summons to the said E, F,j requiring him to be and 

appear before me on at , or before such otiber 

justice or justices of the peace 'as should then be there, 
to testify what he should know concerning the said 
charge so made against the said ^. .B. as aforesaid ; and 
the said £, F, now appearing before me [or bein^ 
brought before me by virtue of a warrant in that behalf, 
to testify as aforesaid], and being required to make oath 
or affirmation as a witness in that behalf, hath now 
refused so to do [or being duly sworn as a witness doth 
now refuse to answer certain questions concerning the 
premises which are here put to mm], without oflPering any 
just excuse for such his refusal : These are Uierefore to 
command you the said constable to take the said E, JF., 
and him safely to convey to the [hwise of correction], 

at , in the county aforesaid, and there deliver him ' 

to the said keeper thereof, together with this precept; 
and I do hereby command you the said keeper of the 
said [house of correction] to receive the said E, F. into 
your custody in the said [house of correction^, and 

him there safely keep for the space of days for his 

said contempt, unless he shall m the meantime consent 



c. 42.] Schedule. 71 

to be examined and to answer concerning the premises ; 
and for your so doing this shall be your sufficient 
warrant. 

Given under my hand and seal, this day of . 

in the year of our Lord , at ■ , in the [county] 

aforesaid. J* S, (l.s.) 

(M.) 

Depositions of Witnesses, 

> The examination of C 2>. of [farmer], 

to wit. 5 and E, F. of [labourer]^ taken on 

[oath] this day of , in the year 

of our Lord , at , in the [county] 

aforesaid, before the undersigned, [one] of 
Her Majesty's justices of the peace for the 
said [county], in the presence and hearing 
of A. B., who is charged this day before 

[me], for that he the said ^. J3. on , 

at , [djfc, describing the offence as in 

a warrant of commitment]. 
This deponent C. D, on his [oath] saith as follows, 
[4*^., stating the deposition of the witness as nearly as 
possible in the words he uses. When his deposition is 
complete let him sign it]. 

And this deponent E. F, upon his oath, saith as fol- 
lows [Sfc], 

The above depositions of C, D, and E. F, were 

taken and [sworn] before me at , on the day 

and year first above mentioned. J, S, 

(N.) 
Statement of the Accused, 

• 

: A, B. stands charged before the undersigned, 

[one] of Her Majesty's justices of the peace in and for 

the [county] aforesaid, this day of in the year 

•of our Lord , for that he the said A, B. on 

at , [4*^. as in the caption of the depositions] ; and 

the said charge being read to the said A. B, and the 
witnesses for «the prosecution, C. D, and E, F, being 
severally examined in his presence, the said A, B, is 
now addressed by me as follows : ^' Having heard the 
evidence, do you wish to say anything in answer to the 
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charge ? you are not obliged to say anything unless you 
desire to do so; but whatever you say will be taien 
down in writing, and may be given in evidence against 
you upon your trial ; " whereupon the said A, B^ saith 
as follows : 
\Here state whatever the prisoner may say, and va 
his very words as nearly as possible. Get htm to sign 
it if he will.] A.B. 

Taken before me at the day and year first above 

mentioned. J, S, 

(0. 1.) 

Recognizance to prosecute or give Evidence, 

: Be it remembered, that on the day 

of , in the year of our Lord , C, D, of , 

in the township of , in the said county, /arw^, \or 

C, B. of No. 2, street, in the parish of in the 

borough of , surgeon^ of which said house he is 

tenant], personally came before me, one of Her Majesty^s 
justices'of the piBace for the said county, and acknow- 
ledged himself to owe to our sovereign Lady the Queen 

the sum of of good and lawful money of Great 

Britain, to be made and levied of his goods and chattels, 
lands and tenements, to the use of our said Lady the 
Queen, her heirs and successors, if* he the said C7. D. 
shall fail in the condition indorsed. 

Taken and acknowledged, the day and year first 
above mentioned, at , before me. J, S. 

Condition to prosecute. 

The condition of the within written recognizance is 
such, that whereas one A. B. was this day charged 
before me J. S.j justice of the peace within mentioned, 
for that [^c, as in the caption of the depositions], if 
therefore he the said C. V. shall appear at the next 
court of oyer and terminer or general gaol delivery \or 
at the next court of general quarter sessions of the* 

peace] to be holden in and for the [county] of * arid 

there prefer or cause to be preferred a bill of indictment 
for the offence aforesaid against the said A. B., and 
there also duly prosecute such indictment, then the said 
recognizance to Devoid, or else to stand in full force and 
virtue. 
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Condition to prosecute and give Evidence, 

Same as the last form to the asterisk*, and then thtts : — 
"and there jprefer or, cause to be preferred a bill of in- 
dictment against the said A, B, for the offence aforesaid, 
and duly prosecute such indictment, and give evidence 
tibereon as well to the jurors who shall then inquire of 
the said offence as also to them who shall pass upon the « 
trial of the said A, B.f then the said reco^zance to be 
void, or else to stand in full force and virtue." 

Condition to give Evidence. 

Same as the last form but one to the asterisk*, and 
then thns : — " and there give such evidence as he 
knoweth upon a bill of indictment to be then and there 
preferred against the said A, B. for the offence aforesaid, 
as well to the jurors who shall there .inquire of the said 
offence as also to the jurors who shall pass upon the trial 
of the said A. B. if the said bill shall be round a true 
bill, then the said recognizance to be void, or else to 
stand in fiill force and virtue." 



(0; 2.) 

Notice of the said Recognizance to he given to the 
Prosecutor and his 'Witnesses, 

— } Take notice, that you C. 2>. of , are 

to wit. J bound in the sum of to appear at the 

next court of [general quarter sessions of the peace], in 

and for the coimty of , to be holden at , in the 

said county, and then and there [prosecute ana] give 
evidence against A, Br, and unless you then appear 
there, and [prosecute andj give evidence accordingly, 
the recognizance entered into by you will be forthwith 

levied on you. Dated this (Jay of , 186 . 

J.S, 
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(P. 1.) 

Commitment of Witness for refusing to enter into the 

Recognizance. 

To the constable of , and to the keeper of the 

\house of correction^ at , in the said [<3«w»<y] 

of . 

Whereas A, B, was lately charged before the under- 
signed, [onel of Her Majesty's justices of the peace in 

and for the said [county] of , for that [Sfc, as i» 

the summons to the n)i^ness\ and it having been niade to 

appear to \me\ upon oath that E, F. of was likely 

to give material evidence for the prosecution^ [J] duly 
issued [my summons to the said E, F,, requiring him 

to be and appear] before [me] on , at , ^before 

such other justice or justices of the peace as should then 
be there, to testify what he should know concerning the 
said charge so made against the said A, B.2J^ aforesaid; 
and the said E, F. now appearing before \me\ [or beinff 
brought before [wi^] by virtue of a warrant in tiiat heham 
to testify as aforesaid,] hath been now examined by \me\ 
touching the premises, but being by [m£\ required to 
enter into a recognizance conditioned to give evidence 
against the said A, B, hath now refused so to do : These 
are therefore to command you the said constable to take 
the said E. jF., and him safely to convey to the [house df 

correction'] at , in the [county] aforesaid, and there 

deliver him to the said keeper thereof, together with 
this precept ; and I do hereby command you the said 
keeper of the said [house of correction] to receive the 
said E. F, into your custody in the said house of correct 
tion, there to imprison and safely keep him imtil after 
the trial of the said A. B, for the offence aforesaid, unless 
in the meantime such E, F. shall duly enter into such 

recognizance as aforesaid in the sum of poimds, 

before some one justice of the peace for the said [county]^ 
conditioned in the usual form to appear at the next court 
of [oyer and terminer or general gaol delivery, «w gene- 
ral quarter sessions of the peace], to be holaen in and 

for the [county] of , and there to give evidence 

before the grand jury upon any bill of indictment which 
may then and there he preferred against the said A. B, 
&r the offence aforesaid, and also to give evidence upon 
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the trial of the said A. B, for the said offence, if a true 
bill should be found against him for the same. 

Given under my hand and seal, this day of — , 

in the year of our Lord , at , in the [county] 

aforesaid. 

(P. 2.) 

Svhsequent Order to Discharge the Witness, 

To the keeper of the [h<mse of correction] at , 

in the [county] of . 

Whereas by [my] order dated the day of 

[instant], reciting that A. B, was lately before them, 
charged before [me] for a certain offence 'therein men- 
tioned, and that E, F, having appeared before me, and 
being examined as a witness for the prosecution in that 
behalf, refused to enter into a recognizance to give 
evidence against the said A, B,, and / therefore thereby 
committed the said E, F. to your custody, and required 
yon safely to keep him until after the trial of the said 
A, B, for the offence aforesaid, unless in the meantime 
he should enter into such recognizance as aforesaid : 
And whereas, for want of sufficient evidence against the 
said J.. B., the said A, B, has not been committed or 
holden to bail for the said offence, but on the contrary 
thereof has been since discharged, and it is therefore 
not necessary that the said E. F, should be detained 
longer in your custody : These are therefore to order and 
direct vou the said keeper to discharge the said E. F, 
out of your custody as to the said commitment, and 
suffer him to go at large. 

Given under [my] hand and seal, this day of 

in the year of our Lord , at , in the 



[county] aforesaid. 



J. S, (l.s.) 



(Q. 1.) 

Warrant remanding a Prisons, 

To the constable of , and to the [keeper of the 

house of correction] at , in the said [county] 

of . 

Whereas A . JB. was this day charged before the un- 
dersigned, [one] of Her Majesty's justices of the peace 

e2 
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in and for the said [county] of , for that [S^Cy as in 

the warrant to apprehend] : and it appears to me to be 
necessary to remand the said A. B,: These are therefore 
to command you the said constable, in Her Majesty's 
name, forthwith to convey the said A, B. to the [house of 

correction] at , in the said [county], and there to 

deliver him to the keeper thereof, together with this 
precept; and /hereby command you toe said keeper to 
receive the said A, B, into your custodvin the said nouse 
of correction, and there safely keep him imtilthe— ^ — 

day of instant, when / hereby command you to 

have him at , at o'clock in the forenoon of the 

same day before me, or before such other justice or jus- 
tices of the peace for the said [county] as may then be 
there, to answer further to the said charge, and to be 
i^rther dealt with according to law, unless you shall be 
otherwise ordered in the meantime. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [{?<?tw<^y] 

aforesaid. 



/. S. (l. 8.) 



(Q. 2.) 



Recognizance of Bail instead of Remand, on an 
Adjournment of Examination, 

: Be it remembered, that on the day of—, 



in the year of our Lord , A,B,oi , labourer, 

L. M, of , grocer, and N, 0. of , butcher, person- 
ally came before me, one of Her Majesty's justices of the 
peace for the said [county], and severally acknowledged 
themselves to owe to our Lady the Queen the several 
sums following ; that is to say, the said A. B, the sum 

of , and the said L, M. and iV. O. the sum of 

each of good and lawful money of Great Britain, to be 
made and levied of their several goods and chattels, 
lands and tenements respectively, to the use of our said 
Lady the Queen, her neirs and successors, if he the 
said .A. B, fail in the condition indorsed. 
Taken and acknowledged, the day and year first 

above mentioned at . before me, 

J,S. 
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Condition, 

The condition of the within-written recognizance is 
such, that whereas the within-bounden A, S, was this 

day \or on last past] charged before me, for that 

[4*0., as in the warrant^ : And whereas the examination 
of the witnesses for the prosecution in this behalf is , 

adjourned until the day of instant ; if ther**- 

fore the said A, B, shall appear before me on the said 

—day of instant at o'clock in the forenoon, 

or hefore such other justice or justices of the peace for 
the said \county\ as may then be there, to answer {fur^ 
ther] to the said charge, and to be further dealt with 
according to law, then the said recognizance to be void, 
or else to stand in full force and virtue. 



(Q. 3.) 

Notice of such Recognizance to be given to the 
Accused and his Sureties. 

: Take notice, that you A, B, of are bound in 

the sum of , and your sureties i. M, and N. O, in 

the sum of each, that you A, B, appear before me 

mf, S,, one of Her Majesty's' justices of the peace for the 

[eounti/] of -, on , the day of instant, 

at — ^ o'clock in the forenoon, at , or before such 

other justice or justices of the peace for the same 
[county] as may then be there, to answer further to the 
charge made against you by C, D., and to be further 
dealt with according to law ; and unless you A. B, per- 
sonally appear accordingly the recognizances entered 
into by yourself and sureties will be forthwith levied on 
you and them. Dated tiiis day of , 186 . 

(Q. 4.) 

{Jertificate of Non-appearance to he indorsed on the 

Recognizance. 

I hereby certify, that the said A, B. hath not ap|)eared 
at Hie time and place in the above condition mentioned, 
but therein hath made default, by reason whereof the 
within-written recognizance is forfeited. 

/. 8. 
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(B. 1.) 

Warrant to convey the Accused htfore a Justice of the 
County, ^c, in which the Offence was comndttea. 

To W, T,, constable of , and to aU other peace 

officers in the said [county] of . 

Whereas A. B. of , labourer , hath this day ben 

charged before the undersigned, [one] of Her MaiestT's 

justices of the peace in and for the said county of , 

for that [^c, as in the warrant to apprehend]; And 
whereas [i] have taken the deposition of C. D,y a witnesB 
examined by [me] in this behalf; but inasmuch as [J] 
am informed that the principal witnesses to prove the 
said offence against the said A. B, reside in the [county] 
of C,y where the said offence is alleged to have been com- 
mitted : These are therefore to command vou the said 
constable, in Her Majesty's name, forthwith to take and 
convey the said A, 6, to the said [county] of C, and 
there carry him before some justice or justices of the 
peace in and for that [county], and near unto the [parish 
of D,\ where the offence is alleged to have been com- 
mitted, to answer further to the said charge before him 
or them, and to be farther dealt with according to law; 
and [/] hereby further command you the said constable 
to deliver to the said justice or justices the information 
in this behalf and also the said deposition of C, D, now 
given into your possession for that purpose, together with 
this precept. 

Given under my hand and seal, this — ^ day of — 

in the year of our Lord , at , in the [courUy] 

aforesaid. /. 8. (l.s.) 

(R. 2.) 

Order for Payment of the Constabh^s Expenses. 

To R. TT., Esquire, treasurer of the said county of C» 

Whereas TF. T., constable of , in the county of A, 

hath by virtue of and in obedience to a certain warrant 
of J, S. Esauire, [one] of Her Majesty's justices of the 
peace in tna for the said county of A,, taken and coxk- 
veyed one A. JB., charged before the said J, S, with 
having [Sfc, stating shortly the offence], from in 
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the said connty of A. to in the said count]^ of C, a 

distance of miles, and produced the said A, B. 

before me, S. P., one of Her Mdesty's iustices of the 
j>eace in and for the said county of C, and delivered him 

mto the custody of by [fny] direction, to answer to 

the said charge, and further to be dealt with according 
to law : And whereas the said W, T, hath also delivered 
to \me] the said warrant, together with the information 
in that behalf, and also the deposition of C, 2>. in the 
said warrant mentioned, and hath proved to \me] upon 
oath the handwriting of the said /. S, subscribed to the 
eame : And whereas [/] have ascertained that the sum 
which ought to be paid to the said W. T, for conveying 
the said X B, from the said county of A. to the saia 
county of C, and taking him before [me], is the sum of 
, and that the reasonable expenses of the said W, T. 

in returning will amount to the further sum of , 

making together the sum of : These are therefore to 

order you, as such treasurer of the said county of C, to 

pay imto the said W, T. the said sum of , according 

to the form of the statute in such case made and pro- 
Tided, for which payment this order shall be your suffi- 
cient voucher and authority. 

Given under my hand, tins — day of ~, 186 , 

J. P. 

(S, 1.) 
Itecognizance of Bail. 
Be it remembered, that on the day of , m the 




of the peace for the said [county]^ and severally acknow- 
ledged themselves to owe to our Lady the Queen the 
several sums following ; (that is to say,) the said A, B, 

the sum of , and the said Z. M, and N, O, the sum 

of each, of ^ood and lawful money of Great Britain, 

to be made and levied of their several goods and chattels, 
lands and tenements respectively, to the use of our said 
Lady the Queen, her heirs and successors, if he the said 
A. B. fail in the condition indorsed. 
Taken and acknowledged, the day and year first above 

mentioned, at , before us, J. S. 

J.N. 
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Condition in ordinary Cases. 

The condition of the within-written recognizance u 
such, that whereas the said A.B. was this day charged 
hefore [t^], the jnstices within mentioned^ for that \i^e,, 
as in the warrant]', if therefore the said A, B. will 
appear at the next court of oyer and terminer and 
general gaol delivery \or court of general qtiarter sessions 

of the peace] to be hoiden in and for the county of , 

and there surrender himself into the custody of the 
keeper of the [common gaol] there, and plead to such in- 
dictment as may be found asuinst him by the grand 
lury, for or in respect of the (Siarge aforesaid^ and teke 
nis trial upon the same, and not depart the said court 
.without leave, then the said recognizance to be void, or 
else to stand in full force and virtue. 



Condition where the Defendant is entitled to a 

Traverse. 

The condition of the within-written recognizance is 
such, that whereas the said A. B. was this day char&;ed 
before [me], the justice within mentioned, for uat 
[Spc.j as in the warrant or summ,ons] ; if therefore the 
said A. B. will appear at the next court of general 
quarter sessions of the peace [or court of oyer and ter- 
miner and general gaol delivery] to be hoiden in and 

for the county of , and there plead to such incUct- 

ment as may be found against him by the grand juiy 
for or in respect of the charge aforesaid, and shall after- 
wards at the then next court of general quarter sessions 
of the peace [or court of oyer and terminer and general 

faol delivery J surrender himself into the custody of the 
eeper of tie [house of correction] there, and take his 
trial upon the said indictment, and not depart the said 
court without leave, then the said recogmzance to be 
void, or else to stand in full force and virtue. 

(S. 2.) 

Notice of the said Recognizance to he given to 
the Accused and his Bail. 

Take notice, that you A, B. of are bound in the 

sum of and your [sureties Z, M. and N. O.] in 
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the sum of — — each, that you A. B, appear, S^c. [as in 
the condition of the recognizance\ ana not depart the 
said court without leave ; and unless you the said A. B» 
personally appear and plead, and take your trial accord- 
ingly, the recognizance entered into ty you and your 
sureties shall be forthwith levied on you and them. 
Dated this — day of , 186 . J, S. 



(S. 3.) 

Certificate of Consent to Bail by the committing Justice 
indorsed on the Commitment, 

I hereby certify, that I consent to the within-named 

A, B. being bailed by recognizance, himself in , 

cind [two"] sureties in each. J, S, 



(S. 4.) 
The likCf on a separate Paper, 

Whereas A, B, was on the committed by me to 

the [house of correction] at charged with [^c, 

namiTiff the offence shortly] : 

I hereby certify, that I consent to the said A. B» 

being bailed by recognizance, himself in and [two] 

sureties in each. Dated the day of , 

186 . J.S. 

(S. 60 

Warrant of Deliverance on Bail being given for a 
Prisoner already committed. 

To the keeper of the [house of correction] at in 

the said [county] of — 
Whereas A, jB., late of , labourer^ hath before 

Siw, two] of Her Majesty's justices of the peace in and 
or the said county, entered into his own recognizance, 
and found sufficient sureties for his appearance at the 
next court of oyer and terminer and general gaol deli- 
very [or court of general quarter sessions of the peace] 

to be holden in and for the county of , to answer 

OUT sovereign Lady the Queen, for that [4*^., as in the 

S3 
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oommitment], for which he was taken and committed to 
your said [himse of correction] : These are therefore to 
command you, in Her said Majesty's name, that if the 
said A, B. do remain in your custody in the said [house 
of correction] for the said cause, ana for no other, you 
snail forthwith suffer him to go at large. 
Given under our hands and seals, this — day of 

, in the jrear of our Lord — , at in the 

[county] aforesaid. J, 8. (l. s.) 

J. N. (L. s.) 

(T. 1.) 

Warrant of Commitment, 

To the constable of and to the keeper of the 

[Jiouse of correction] at , in the said [county] 

of . 

Whereas A, B, was this day charged before me, /. S, 
one of Her Majesty's justices of the peace in and for the 

said [county] of , on the oath of C 2>. of , 

farmer^ and others, for that [Spc, stating shortly the 
offence] : These are therefore to command you the said 

constable of to take the said A. jB., and hiTp safely 

to convey to the [hmtse of correction] at aforesaid^ 

and there to deliver him to the keeper thereof, together 
with this precept ; and I do hereby command you the 
said keeper of the said [house of correction] to receive 
the said A, B. into your custody in the said [house qf 
correction], and there safely keep him until he shall be 
thence dehvered by due course of law. 

Given under my hand and seal, this day of > 

in the year of our Lord , at , in the [r^^ten^^] 

aforesaid. J. S. (l.s.) 

(T. 2.) 

Gaoler's Beceipt to the Constable for the Prisoner, and 
Justici^s Order thereon for Payment of the Owi- 
stabys Eccpenses in executing the Commitment. 

I hereby certify, that I have received from W, T., 
constable of '-^, the body o£ A. B., together with a 
warrant under the hand and seal of J, 5., Esquire, one 
of Her Majesty's justices of the peace for the [coufUv] 
of ; and that the said A, B, was [sober, or as As 
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ease may he\i ftt the time he was so delivered into my 

castody. P. jK"., 

Keeper of the house of 
correction \ot com- 
mon gaol] at . 

COKSTABLE^d £XPEKSES : £ $, d. 

For conveying the above A. B, from"j 

to \hy railway], at > 

per mile - - - - - -J 

For conveying him to and from the> 

railway station - - - -) 
For subsistence of prisoner whilst in"j 

custody after commitment days, > 

at per day - - - -3 

For his lodging — - nights, at — per > 

night * - - - - -5 

Ck)nstable davs, at per day - 

\One\ assistant \ij necessary] — ^ days, > 

at per day - - - - 5 ' 

Total £ 

To jR. W, Esquire, treasurer of the said {county] of — ^. 

Whereas W, T,, constable of , in 'the county of 

, hath produced unto me, /. P. one of Her Majesty's 

justices of the peace in and for the said county of 

(wherein the of^ce hereinafter mentioned is alleged to 
nave been committed), the above receipt of P» K,, 

keeper of the [house of correction] at : And whereas, 

in pursuance of the statute in such case made and pro- 
vioed, I have ascertained that the sum which ought to 
be paid to the said W, T, for conveying the said A . B, 

irom in the said county of to the said horise 

of correction is , and that the reasonable 

expenses of the said W, T, in returning will amount to 

the further sum of , making together the sum of 

: These are therefore to order you as such treasurer 

of the said county of to pay unto the said W. T, 

the said stmi of according to the form of the 

statute in such case made and provided, for which pay- 
menf this order shall be your sufficient voucher and 
authority. 

Griven under my hand, this day of , 1 86 

Received the day of — -, 186 , of the trea- 
surer of the [county] of , the sum of , being the 

amount of the above order. 
£ 
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SUMMARY CONVICTIONS AND ORDERS. 



11 & 12 VICTORIA, Cap. 43. 

An Act to facilitate the Performance of the Duties of 
Justices of the Peace out of Sessions within England 
and WaleSf with respect to Bammary Convictions and 
Orders. [14th August, 1848.] 

Whereas it would conduce much to the improvement 
of the administration of justice within England and 
Wales, so far as respects summary convictions, and 
orders to be made by Her Majesty's justices of the peace 

Note to Section 1. — In this Act the distinction between an 
'^ information " and a " complaint ** shoald always be kept in 
mind. An information is laid against a person charged with 
the commission of, or who is suspected to have committed, an 
offence for which he is liable by law, upon a summary con- 
viction, to be imprisoned or fined, or otherwise punished. 
A complaint is made when the person is liable by law to have 
an order made upon him by justices for the payment of money, 
or to do some act which he has refused or neglected to do 
contrary to law. After laying the information or making the 
complaint, as the case may be, the next step in the proceeding 
is to obtain the appearance of the defendant; and for this 
purpose either a summons or a warrant issues. If on the 
issuing of a summons the defendant appear before the justices 
at the time and place named in it, the plaintiff being also 
present, the matter is heard by the justices, and the witnesses, 
first for the plaintiff and then for the defendant, are examined 
and cross-examined as to the facts, and the matter which is 
the subject of the information or complaint adjudicated upon 
by the justices. If the defendant do not appear to the sum-' 
mons, either by himself or by his attorney, or other agent, 
the plaintiff being present, the justices may, on the service of 
the summons, being duly proved by the constable, and if they 
are satisfied that it came to his hands in sufficient time to 
enable him to attend, proceed with the hearing of the case 
ex parte {b,2), and adjudicate accordingly; or instead of hear- 
ing the plaintiff they may issue a warrant to bring the de- 
fendant before them, as in s..^. 
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therein, if the several statutes and parts of etatntei 
relating to the duties of such justices in respect of sudi 
summary convictions and orders were consolidated, with 
such additions and alterations as may be deemed neces- 

In 80 far the proceedings of the jastices upon an infomui/- 
tion or complaint are the same, only that the latter need not 
be in wiating (see s. 8) ; but when they adjadicate upon sa 
information they either convict or acquit the defendant of tbt 
offence charged. If they convict him they do so in the fonna 
(I. 2) or (I. 3), see 8. 14, and adjadicate the penalty or 
punishment. If they acquit the defendant they make aa 
order of dismissal in the form (L.), see s. 14. On the other 
hand, when they adjudicate upon a complaint, they make aa 
order for the payment of money (K. 1), (K. 2), 8. 14, or Ibr 
the matter to be done (K. 3), s. 14 ; or in like manner dismiM 
the complaint, form (L.)^ s* 14. In either case the eonvletioB 
or order is enforced by warrant of distress, or commitment if 
necessary. 

With reference to proceedings before justices under their 8om« 
mary jurisdiction, it is necessary to observe that a judgment 
of a court of concurrent jurisdiction directly upon the point ii 
conclusive between the same parties upon the same 
directly in question in another court. When thereftire a i 
vant in husbandry who had been discharged by her 
before the proper time, sued him in the county couii fer 
wrongfully discharging her without reasonable cause, where- 
upon judgment was given for the defendant ; and she afterwarda, 
at the expiration of her quarter, took out a summons beftirs 
justices under the 4 Greo. 4, c. 34, s. 5, to recover her quarCsr^ 
wages, the same question arising, upon a case stated under tha 
20 & 21 Vict. c. 43, it was held that the decision of the eovatf 
court was a bar to such proceeding. Routledgs y. HUtap, 
2 L. T. (N. S.) 63; 6 Jur. (N. 8.) 396; 34 J. P. 14A. 
The rule of law, as stated by De Grey, C. J., in d^veriig 
the opinion of the judges in the house of lords in the Ihiekem 
of KingHon's Case (2 Smith's L. C. 5d3, 4th ed.) is, that 
** the judgment of a court of concurrent juriscUetion direet|y 
upon the point is, as a plea, a bar, or as evidence, coneluslw 
between the same parties upon the same matter directly la 
question in another court." 

In order to obtain a summons it is not necessary that the fan 
formation or complaint should be to two or more justices ; fer 
it is competent for any one justice within whose jurisdiction the 
matter may have arisen to issue it ; and that even though the 
hearing must be before two or more justices (s. 29). As before 
observed, it is not necessary that a complaint should be in writ- 
ing; but in every case an information must be reduced into writ* 
ing before a summons can issue. The summons Is addros— d to 
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saiy, ajad that such duties should be cleurlj defined by 
such positive enactment : Be it therefore declared and 
enacted bj the Queen's most excellent Majesty, by and 

the defendant himself, and is served by the constable by deli- 
yering it to him personally, or by leaving it with some person 
fbr him at his last or most usual place of abode. Care in that 
ease should be taken to give it to some member of the defen- 
dant's family, or, if he be a lodger, to his landlord or other 
person likely to give it to him ; and the constable must attend 
before the justices at the time appointed for the hearing to 
prove the service of it if necessary. ^ 

With regard to the service of a summons on a joint stock 
eomxNiny, it is enacted by the Joint Stock Company's Act, 
18d6y 19 & 20 Vict. c. 47, s. 53, that any summons or notice 
requhring to be served upon the company may, except in cases 
where a particular mode of service is dii'ected, be served by 
leering the same or sending it through the post addressed to 
the company at their registered office, or by giving it to any 
director, secretary, or other principal officer of the company. 

The first proviso provides for cases in which the justices can 
by law make orders ex parte ; as, for instance, oi^lers for the 
removal of paupers firom one parish to another in England, or 
to Ireland or Scotland ; in which case no summons can be 
issued to any one to show cause against the order before it is 
made. With respect to the second proviso it may be observed, 
that if the defendant attend upon the summons, his appearance 
will cure every defect in it (see also s. 9). 

Ko order, whether it be for the payment of money or other- 
wise (except such orders as are provided for by the first pro- 
viso), can be made by a justice in the absence of the person to 
be aflbcted by it ; and therefore before it is made, a summons 
should be issued, even though it may not be in terms required 
by Hie particular Act of parliament on which the order is 
founded. Beg. v. Totries, 14 L. J. R. (N. S.}, M. C. 148; 
9 J. P. 584. 

With regard to the time of service of a summons, it is to be 
observed Uiat the justices are the judges of whether a sum- 
mons is served in a reasonable time before the hearing ; and 
the fiust that a defendant did not receive the summons until 
eleven o'clock at night (which fact was not known to the jus- 
tiees), it having been left at eight o'clock in the morning at the 
house of the defendant, did not deprive them of their jurisdic- 
tion to hear and adjudicate upon the complaint. In re Wil" 
liamt, 21 L. J. R. (N. S.), M. C. 46; 2 Prac. Rep. 280; 
16 J. P. 181. 

If the proceeding be for the recovery of a sum of money " as 
damages," under the provision of any Act of parliament, the 
Justices liave exclusive jurisdiction, as in the case of Black'-' 
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With the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parHament 
assembled, and by the autiiority of the same, that in all 
cases where an information shall be laid before one or 
more of Her Majesty's justices of the peace for any 
county, riding, division, liberty, city, borough, or place 
within England or Wales, that any person haa oom- 
mitted or is suspected to have committed any offence or 
act within the jurisdiction of such justice or justices for 
which he is liable by law, upon a summary convictian 
for the same before a justice or justices of the peace, 
to be imprisoned or fmed, or otherwise punished, and 
also in all cases where a complaint shall be made to any 
such justice or justices upon which he or they have or 
shall have authority by law to make any order for the 
payment of money or otherwise, then and in every such 
case it shall be lawful for such justice or justices of the 
peace to issue his or their summons (A») directed to sudi 
person^ stating shortly the matter of such information 
or complaint, and requiring him to appear at a certain 

hum y, Parkinson, 28 L. J. (N. S.) M. C. 7; 23 J. P. SOS, 
where, by a special Act incorporating the 8 Vict. c. 20, and 
the 10 & 1 1 Vict. c. 34, it was enact^ that certain expenseB 
incurred by the commissioners in paving streets, See, might 
be ''recovered as damages;" and an action having beet 
broaght to recover expenses so incurred, it was held that 
such action was not maintainable, for that the proper con- 
struction of the several Acts was tiiat the expenses were to be 
recovered as damages upon a proceedinp^ before justices. 

Referring to the last proviso to this section, — the foUowing 
illustrates what is not a variance within the statute. An ap- 
pellant was summoned on a charge of being drunk and guilty 
of riqtous behaviour, an offence punishable under the Town 
Police ClausiBS Act, 1847, (10 & 11 Vict. c. 89, s. 2,) and was 
convicted by the justices of drunkenness under the 21 Jac 1, 
c. 7. On a case stated under s. 2 of the 20 & 21 Vict. c. 48, 
6. 2, it was hold that the conviction was bad, and that there 
was not a variance between the time or place mentioned in 
the summons and the evidence. The summons was for a kind 
of joint offence, and the justices convicted of another offence, 
punishable in another and a different way. ' The proper course 
is in such a case to take out another summons. Martin, app>f 
Pridgeon, resp,, 6 Jur. (N. 8.) 894; 33 L. T. 119 ; 23 J. P. 277. 
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time or place before the same justice or justices, or before 
such other justice or justices of the same county, riding^ 
division, liberty, oity> borough^ or place as shall then 
be there, to answer to the said information or complaint, 
and to be further dealt with according to law ; and every How sum- 
Buch summons shall be served by a constable or other served. 
peace officer, or other person to whom the same shall be 
delivered, upon the person to whom it is so directed, by 
delivering the same to the party personally, or by leaving 
the same with some person for him at his last or most 
QBual place of abode ; and the constable, peace officer, or 
person who shall serve the same in manner aforesaid 
ahall attend at the time and place and before the justices 
in the said summons mentioned, to depose, if necessary, 
to the service of the said summons : Provided always. Justices not 
that nothing herein mentioned shall obHge any justice or ^gurram- 
jnstices of the peace to issue any such summons in any JJJJJ^^g 
case where the appUcation for any order of justices is by 
law to be made ex parte : Provided also, that no objection Nj) o^®*****" 
shall be taken or allowed to any information, complaint, want of form. 
or summons, for any alleged defect therein in substance 
or in form, or for any variance between such information, 
ooniplaint, or summons and the evidence adduced on the 
part of the informant or complainant at the hearing of 
such information or complaint as hereinafter mentioned ; 
hut if any such variance shall appear to the justice or jus- 
tices present and acting at such hearing to be such that 
the party so summoned and appearing has been thereby 
deceived or misled, it shall be law^ for such justice or 
justices, upon such terms as he or they shall think fit, to 
adjourn the hearing of the case to some future day. 

II, And be it enacted, that if the person so served if mimmom 
with a summons as aforesaid shall not be and appear ^^^^ 
before the justice or justices at the time and place men- justioef may 

Note to Section 2. — A. warrant may be issued in two in- 
stances : Ist, in'the event of the summons not being obeyed ; 
and 2nd, it may be issued in the first instance without a sum- 
mons. Instead of issuing a warrant to bring the defendant 
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issue war- tioned in Buch summonBy and it shall be made to appeir 
'^ ' to such justice or justices, by oath or affirmation^ thift 

such summons was so served what shall be deemed l^ 
such justice or justices to be a reasonable time before tiki 
time therein appointed for appearing to the aam^ 
then it shall be lawful for such justice or justices, if hi 
or they shall think iit, upon oath or affirmation beisg 
made before him or them substantiating the matter of 
such information or complaint to his or their bb^ 
faction, to issue his or their warrant (B.) to appr^end 
the party so summoned, and to bring him before tbe 
same justice or justices, or before some other jostioe ot 
justices of the peace in and for the same coun^, ridiiig', 
division, liberty, city, borough or place, to answer to the 
said information or complaint, and to be further dealt 
with according to law ; or upon such information beiiig 
wamnt ^ ^^^ ^ aforesaid for any offence punishable on convietiott 

before them, the justices may proceed ex parte, as already 
explained; bat If for any reason they do not think it espe^ 
dient to do so, they will issue their warrant, after proof of tin 
service of the summons a reasonable time before the time 
appointed for the hearing. What is a '* reasonable time," wiU 
be of course for the justices to determine with refemee tt 
each case, and therefore no general rule can bo laid dcmik 
See in re Williams, supra, p. 87. If they should be of 
opinion that a reasonable time has not elapsed, or if Um 
constable do not attend to prove the summons, they sboold 
withhold the issue of a warrant; and if the defendant reqalM 
them to do so, issue another summons for the defend^nlfi 
attendance before them at a future day. 

A warrant to apprehend can be issued in either case of an 
information or complaint, after a summons has been issiifld 
and the defendant has not appeared ; but a warrant to appr»* 
bend in the first instance can only issue in the case of an ii^for- 
mation. In such case it is discretionary with the justiee 
whether he will issue it or not ; and he will act advisedly by 
confining the issue of a warrant in the first instance to cases 
in which there is every probability of a summons not beifif 
attended to, or that the accused person will abscond when bt 
is informed of the proceedings that are being taken against 
him. A summons may issue without the plaintiff being sworn ; 
but the section requires that the infei*mation shall be laid 
before the justice, upon oath or affirmation, substantiating tiM 
truth thereof to bis satisfaction, previoas to his issuing a war« 
rant in the first instance. 
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the jnstioe or jtistioefl before whom such infonnation shall S,Snoe^ 
have been laid may, if he or they shall think fit, upon 
oath or affirmation being made before him or them sub- 
stantiating the matter of such information to hi^ or their 
saiasfiietion, instead of issuing such summons as aforesaid^ 
iasae in the first instance his or their warrant (C.) for 
apprehending the person against whom such information 
shall have been so laid, and bringing him before the 
nme justice or justices, or before some other justice or 
jasdoes of the peace in and for the same county, riding, 
division, Hberty, city, borough or place, to answer to the 
said information, and to be further dealt with according to 
law ; or if, where a summons shall be so issued as afore- or if sum- 
said, and upon the day and at the place appointed in and ^n% J17 
by the said summons for the i^pearance of the party so ^^^^^ 
summoned, such party shall £eu] to appear accordingly in the jnsticeB 
obedience to such summons, then and in every such case, ^^JSru, 
if it be proved upon oath or aflSrmation to the justice or 
jnstioes then present that such summons was duly served 
upon such party a reasonable time before the time so ap- 
pointed for his appearance as aforesaid, it shall be lawful 
ibr such justice or justices of the peace to proceed ex parte 
to the hearing of such information or complaint, and to 
a^ndicate thereon, as fully and effectually, to all intents 
and purposes, as if such party had personally appeared 
before him or them in obedience to the said summons. 

m. And be it enacted, that every such warrant to Form of 
apprehend a defendant, that he may answer to any such ^■"*°** 
information or complaint as aforesaid, shall be under the 
hand and seal or hands and seals of the justice or jufr- 

Ifoie to Section 8. — The obsenratioiis on the tenth section of 
Hm 11 & 12 Yict. c. 42, antSf may be referred to as being equally 
applicable to the provision in this section regarding warrants 
to apprehend. It should be observed that such of the provi- 
lionB of that Act as relate to the backing of warrants are 
Inaerted into and Incorporated with the 11 & 12 Viet. c. 43, by 
tke operation of ss. 3 & 37. Section 2 of that Act enables a 
Jostice for any offence punishable on summary conviction to 
iasae his warrant in the first instance^ without a previous sum- 
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tices issuing the same, and may be directed either toanj 
constable or other person by name, or genei*ally to tiie 
constable of the parish or other district within which the 
same is to be executed, without naming him, ot to such 
constable and all other constables within the county or 
other district within which the justice or justices issuing 
such warrant hath or have jurisdiction, or generally to 
all the constables within such last-mentioned county or 
district, and it shall state shortly the matter of the in- 
formation or complaint on which it is founded, and sihsll 
name or otherwise describe the person against whom it 
has been issued, and it shall order the constable or other 
person to whom it is directed to apprehend Uie said 
defendant, and to bring him before one or more justice 
or justices of the peace (as the case may require) of the 
same county, riding, division, liberty, city, borough or 
place, to answer to the said information or complaint) 
and to be further dealt with according to law ; and that 
it shall not be necessary to make such warrant retumaUe 
at any particular time, but the same may remain in foil 
Where and force until it shall be executed ; and such warrant may 
^ warran ^^ executed by apprehending the defendant at any place 
executed, within the county, riding, division, liberty, city, borough 
or place within which the justices issuing .the same shall 
have jurisdiction, or, in case of fresh pursuit, at any 
place in the next adjoining county or place within seven 
miles of the border of such first-mentioned county, 
riding, division, liberty, city, borough or place, without 
having such warrant backed as hereinafter mentioned; 

mens ; consequently a warrant may be issued and ezecnted, 
after being backed in either Ireland, Scotland, or the ishuids 
mentioned, in the case of a person committing any oflteee 
punishable summarily upon conviction — as for instance, an 
offence against the Vagrant Act, 6 Geo. 4, c. 83 — and the of« 
fender brought before the justice issuing it, or any other justiee 
having jurisdiction in the same place or district, and if the 
charge be substantiated punished accordingly. See also 14 k 15 
Vict. e. 55, 8. 18, p. 25, as to the officers competent to indone 
warrants in the Isles of Guernsey, Jersey, Alderney, and Sark. 
With regard to the execution of warrants by county and 
borough constables, see 22 & 23 Vict. c. 32, 8.2, ante, p. 13. 
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and in all cases where such warrant shall be directed to 
all constables or peace officers within the county or other 
district within which the justice or justices issuing the 
same shall have jurisdiction, it shall be lawful for any 
constable, headborough, tithinginan, borsholder, or other 
peace officer for any parish, township, hamlet, or place 
situate within the limits of the jurisdiction for which 
such justice or justices shall have acted when he or they 
granted such warrant, to execute such warrant in like 
manner as if such warrant were directed specially to 
such constable by name, and notwithstanding that the 
place in which such warrant shall be executed shall not 
be within the parish, township, hamlet, or place for 
which he shall be such constable, headborough, tithing- 
man, borsholder, or other peace officer ; and such of the certain pro- 
provisions and enactments contained in a certain Act of [ "&°i2 vict 
parliament made and passed in this present session of c.4a as to 
parliament, intituled ''An Act to facilitate the Per- warrants to 
formance of the Duties of Justices of the Peace out of J^J^^ 
Sessions within England and Wales with respect to iwued under 
Persons charged with Indictable Offences," as to the 
backing of any warrant, and the indorsement thereon 
by a justice of the peace or other officer, authorizing the 
person bringing such warrant, and all other persons to 
whom the same was originally directed, to execute the 
same within the jurisdiction of the justice or officer so 
making such indorsement, as are applicable to the pro- 
visions of this Act, shall extend to all such warrants, 
and to all warrants of commitment issued under and by 
nrtae of this Act, in as full and ample a manner as if 
the said several provisions and enactments were here 
repeated and made parts of this Act : Provided always, no otjeeUon 
that no objection shall be taken or allowed to any such J^inY^foJm 
warrant to apprehend a defendant so issued upon any in the war- 
sach information or complaint as aforesaid under or by any Tariance 
virtue of this Act, for any alleged defect therein in sub- ^d'lJJjUjge 
stance or in form, or for any variance between it and adduced; 
the evidence adduced on the part of the informant or 
complainant as hereinafter mentioned ; but if any such 
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but ff tbe variance shall appear to the justice or justices present 
chafed is ^^^ acting at such hearing to be such that the party so 
th^*Iri* ^^ apprehended imder such warrant has been thereby de- 
tion, be may ceived or misled, it shall be lawful for such justice or 
becOTimitted j^gtices, upon such terms as he or they shall think fit, 
charged upon to adjoum the hearing of tbe case to some future day, 
zan^ ' and in the meantime to commit (D.) the said defendant 
to the house of correction or other prison, lock-up house, 
or place of security, or to such other custody as the said 
justice or justices shall think fit, or to discharge him 
upon his entering into a recognizance (E.), with or 
without surety or sureties, at the discretion of such jus- 
tice or justices, conditioned for his appearance at the 
time and place to which such hearing shall be so ad- 
but if be fan joumed : Provided always, that in all cases where a 
tore-appear defendant shall be discharged upon recognizance as 
may trans- aforesaid, and shall not afterwards appear at the time 
cognixanoe ^^^ place in such recognizance mentioned, then the said 
*o the clerk justice who shall have taken the said recognizance, or 
any j ustice or justices who may then be there present, upon 
certifying (F.) upon the back of the said recognizance 
the non-appearance of the defendant, may transmit such 
recognizance to the clerk of the peace of the county, 
riding, division, liberty, city, borough or place within 
which such recognizance shall have been taken, to be 
proceeded upon in like manner as other recognizances, 
and such certiiicate shall be deemed sufficient primdfaeie 
evidence of such non-appearance of the said defendant. 

Description ^^- And be it enacted, that in any information or com- 
of the pro- plaint, or the proceedings thereon, in which it shall be neces- 
puinerv, sary to state the ownership of any property belonging to or 
*••» in the possession of partners, joint tenants, parceners, or 

tenants in common, it shall be sufficient to name one of 



Note to Section 4. — ^This provision is similar to that con- 
tained in the 7 Geo. 4, c. 64, ss. 14 — 18, with regaid to 
indictable ofiences. The 5 & 6 Will. 4, c. 69, s. 7, also makes 
provision for describing in legal proceedings the goods of tbe 
guardians of the poor of a onion. As regards money belong- 
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roch persons, and to state the property to belong to 
the person so named and another or others, as the case 
may be, and whenever in any information or complaint, 
or the proceedings thereon, it shall be necessary to men- 
tioHy for any purpose whatsoever, any partners, joint 
tenants, parceners, or tenants in common, it shall be 
laffident to describe them in manner aforesaid ; and of the pro- 
whenerer in any such information or complaint, or the JJJJ^. 
proceedings thereon, it shall be necessary to describe the 
ownership of any work or building made, maintained, 
or repaired at the expense of any county, riding, divi- 
sion, liberty, city, borough or place, or of any materials 
for the making, altering, or repairing of the same, they 
may be therein described as the property of the inhabi- 
tants of such county, riding, division, liberty, city, 
borough or place, respectively ; and all goods provided of the pro- 
by parish officers for the use of the poor may in any J^g pro- 
inch information or complaint, or the proceedings "f^^^ 'o' the 
thereon, be described as the goods of the churchwardens '' 
and overseers of the poor of the parish, or of the over- 
seers of the poor of the township or hamlet, or of the 
guardians of the poor of the union to which the same 
belong, without naming any of them ; and all materials of the pro- 
and tools provided for the repair of highways at the ^^^1^, 
expense of parishes or other districts in which such for parish 
highways may be situate, may be therein described as ' 
the property of the surveyor or surveyors of such high- 
ways respectively, without naming him or them ; and 

iag to a parish, see the 12 & 13 Vict. c. 103, s. 16, which 
tnacts, *' that in respect of auy indictment or other criminal 
proeeeding eyery collector or assistant oyerseer appointed 
aider the authority of any order of the poor-law com- 
miHkmerB, or the poor-law board, shall be deemed and 
tdcea to be the servant of the inhabitants of the parish 
whose money or other property he shall be charged to 
have embezzled or stolen, ano shall be so described ; and it 
■hall be sufficient to state any such money or property to be- 
long to the inhabitants of such paiish, without the names of 
aoysnch inhabitants being specified." This enactment re- 
moves the difficulty experienced in Reg, v. Townaend^ 2 Car. 
ft K. 16a. 
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all materials or tools provided for making or repairing 
any turnpike road, and buildings, gates, lamps, boards, 
stones, posts, fences or other things erected or provided 
for the purpose of any such turnpike road, may be de- 
scribed as the property of the commissioners or trustees 
of such turnpike road, without naming them ; and all 
property of the commissioners of sewers of any district 
may be described as the property of such commissioners 
without naming them. 

V. And be it enacted, that every person who shall 
aid, abet, counsel, or procure the commission of any 
offence which is or hereafter shall be punishable on 
summary conviction shall be liable to be proceeded 
against and convicted for the same, either together with 
the principal offender, or before or after his conviction, 

Note to Section 5. — ^This extends to persons who aid, 
counsel, or abet in the commission of offences punishable oo 
summary conviction, the provisions in the 7 & 8 Geo. 4, 
c. 29, s. 62, and c. 30, s. 31 (Peers Acts), regarding indictable 
offences. A conviction cannot be procured under this section, 
unless the principal offence has actually been committed ; bat 
from Rex v. VaugJian, 4 Burr. 2494, and Hex v. HiggiM^ 
2 East, 5, it would seem that, although the offence be not 
actually committed, the soliciting or inciting another to com- 
mit it is a misdemeanor at common law, and punishable 
accordingly. It should be remembered, however, that there 
the offence charged was that of inciting another to commit 
a felony. Though there may be accessories after the liBu:t in 
regard to felonies, there can be none such in the case of an 
offence punishable on summary conviction, as the above sec- 
tion only applies to aiding, &c. the commiasion of any offence. 

A warrant of commitment for aiding, abetting, counselling, 
and procuring a person to commit an offence under the 4 Geo* 
4, c. 84, described the offence of the accessory by reference to 
the offence of the principal, which was correctly stated, and was 
held to be good ; for the charging the accessory as aiding, abet- 
ting, counselling, and procuring, is a good charge, it being 
consistent that the several offences were the result of one 
act. In a case of this nature the court will not inquire into 
the jurisdiction of the committing magistrate. JBx parU 
Charles Smith, 3 H. & N. 227 ; 27 L. J. R. (N.S.) M. C. 
186 ; 22 J. P. 834. That case also shows that where a war- 
rant of commitment is found to be defective tiie error may 
be amended by a second warrant of commitment. 
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imd shall be liable on conviction to the same forfeiture 
and punishment as such principal offender is or shall be 
by law liable, and may be proceeded against and con- 
Ticted either in the county, riding, division, liberty, 
dty, borough, or place where such principal offender 
may be convicted, or in that in which such offence of 
aiding, abetting, counselling, or procuring may have 
been committed. 

YI. And be it enacted, that such of the provisions ProTiuons 
and enactments in the Act aforesaid made and passed in ^^l ^ ]| 
this present session of parliament, intituled " An Act to " *<> justices 
^Eudlitate the Performance of the Duties of Justices of county, &c^ 
the Peace out of Sessions within England and Wales with JnoUeJto 
respect to Persons ctarged with Indictable Offences," extend to 
whereby a justice of the peace for one county, riding, 
division, Uberty, city, borough, or place may act for the 
same whilst residing or being in an adjoining county, 
riding, division, liberty, city, borough, or place of which 
he is also a justice of the peace, or whereby a justice 
of the peace for any county at large, riding, division, 
or liberty, may act as such within any city, town, or 
prednct next adjoining thereto or surrounded thereby, 
being a county of itself, or otherwise having exclusive 

Note to Section G.—Bee 11 & 12 Vict. c. 42, s. 6, and 13 & 14 
Vict. c. 91, 8. 9 ; which latter enactd that " The justices of every 
dty or borough shall haye the same jurisdictioa with respect 
to all offences committed and matters arising within such city 
or borough as the justices of the county in which such city or 
borough is situate now have under or by virtue of any local or 
general Act of parliament ; and such offences and matters shall 
be cognizable by one or more of the justices of such city or 
boroogh in the same manner as 8uch offences and matters are 
now cognizable by one or more justices of such county : Pro- 
Tided always, that in every case in which imprisonment may 
be awarded for or in respect of any such offences or matters 
aforesaid, or to enforce payment of any penalty, rate, sum of 
money, or costs imposed or made payable by or by virtue of 
any such general or local Act or otherwise, such imprisonment 
may be awarded to take place iu ai»y gaol or house of correc- 
tion to which the justices of the sajd oity or borough now have 
or hereafter may have power to. Qommit offenders." 

p 
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jurisdiction, as are applicable to the provisions of this 
Act, shall be deemed to be incorporated into this Act, 
and to extend to all Acts required of or to be performed 
by justices of the peace imder or by virtue of this Act, 
in as fiill and ample a manner as i£ the said proyiaiooB 
and enactments were here repeated and made parts of 
this Act. 



VII. And be it enacted, that if it shall be made to 
appear to any justice of the peace, by the oath or affi^ 
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witneises to mation of any credible person, that any person within 

attend and - 

Note to Section 7. — Before a sammons is issued to comptl 
the attendance of an unwilling witness, oath or afl&rmatiOD 
must be made before the justice, that such witness, if piesait, 
would be able to give evidence material to the prosecutor, or 
complainant, or defendant, as the case may be, and that he 
will not voluntarily appear as a witness. The summaas 
(G. 1) must be served upon the witness, either personally or 
by being left at his last or most usual place of abode. It 
need not necessarily be served by a constable, but may be 
served by any pei-son, and at the time of service a reasonable 
sum should be tendered to defray the witness's ezpemes of 
going to and returning from the place of hearing. If the wit- 
ness do not obey the summons, and no jnst excuse be offered, 
then upon proof upon oath or afiSrmation of the service of the 
summons, and tender of reasonable costs, a warrant (0. f) 
may be issued to apprehend him. The warrant, in such ctn, 
will be executed by the constable or other peace officer in the 
usual manner ; but if the witness be not within the Jurisdic- 
tion of the justice issuing the warrant, then it may he backed 
in the same way as an ordinary warrant to apprehend. On 
the other hand, if the justices should be satisfied by evidence 
upon oath or affirmation, that it is probable the witnecs will 
not attend to give evidence unless he is compelled to do so, 
such justice may issue his warrant to apprehend (G. 8), in 
the first instance, without a previous summons, which may 
be executed the same, in all respects, as a warrant to appre- 
hend upon a previous summons. If, when the witneea is got 
before the justice, he refuse to be examined, or refuse to be 
sworn, or to answer the questions put to him without oflMng 
any just excuse for such refusal, he may be committed (G. 4) 
for seven days to the common gaol or house of comotion, 
unless he shall sooner consent to be examined. As to the 
bringing up prisoners who are in gaol to be examined u 
witnesses in any matter, civil or criminal, depending, or to be 
inquired of, or determined, in or before any j ostice, the 16 Viet. 
c. 30, s. 9, enacts, << That it shall be lawful for one <tf Her 
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the jurisdiction of such justice is likely to give material give eyi- 
evidence in behalf of the prosecutor or complainant or ***"**• 
defendant, and will not voluntarily appear for the pur» 
pose of being examined as a witness at the time and 
place appointed for the hearing of such information or 
complaint, such justice may and is hereby required to 
iflsue his summons (G. 1) to such person under his hand 
and seal, requiring him to be and appear at a time and 
place mentioned in such summons before the said jus- 
tice, or before such other justice or justices of the peace 
for the same county, riding, division, Hberty, city, 
borough, or place, as shall then be there, to testify what 
he shall know concerning the matter of the said infor- 
mation or complaint; and if any person so summoned if ganunons 
diall neglect or refuse to appear at the time and place ^ jJitt^'" 
appointed by the said summons, and no just excuse shall may issue 
be ofTered for such neglect or refusal, then (after proof ^*"*°*- 
upon oath or affirmation of such summons having been 
served upon such person, either personally or by leaving 
the same for him with some person at his last or most 



Mijefity's principal secretaries of state, or any judge of the 
eoort of Queen's Bench or Common Pleas, or any baron of the 
Sxchequer, in any case, where he may see fit to do so, upon 
application by affidavit, to issae a warrant or order under his 
haod for bringing up any prisoner or person confined in any 
giol, prison, or place, under any sentence or under commit- 
ment for trial or otherwise (except under process in any civil 
action, snit, or proceeding), before any court, judge, justice, 
or other judicature, to be examined as a witness in any cause 
or matter, civil or criminal, depending, or to be inquired of, 
or determined, in or before such court, judge, justice, or ja- 
dieatore ; and the person required by such warrant or order 
to be so brought before such court, judge, justice, or other 
judioatnre, shall be so brought under the same care and 
iaiMtody, and lie dealt with in like manner in all respects, as a 
prisoner required by any writ of habeas corpus awarded by 
any of Her Majesty's superior courts of law at Westminster to 
be brought before such court to be examined as a witness in 
aoy cause or matter depending before such court, is now by 
law required to be dealt with." With regard to the examining 
of witnesses in proceedings to be bad before justices in petty 
ur special sessions, or out of sessions, under the provisions of 
the Poor Law Acts, see 7 & 8 Vict. c. 101, s. 70. 

f2 
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usual place of abode, and that a reasonable sum was 
paid or tendered to him for his costs and expenses in 
that behalf) it shall be lawful for the justice or justices 
before whom such person should have appeared to issue 
a warrant (G. 2) under his or their hands and seals to 
bring and have such person, at a time and place to be 
therein mentioned, before the justice who issued the 
said summons, or before such other justice or justices of 
the peace for the same county, riding, division, liberty, 
city, borough, or place, as shall then be there, to testify 
as aforesaid, and which said warrant may, if necessaiy, 
be backed as hereinbefore is mentioned, in order to its 
being executed out of the jurisdiction of the justice who 
shall have issued the same ; or if such justice shall be 
satisfied by evidence upon oath or affirmation, that it is 
probable that such person will not attend to give evidence 
without being compelled so to do, then, instead of issu- 
ing such summons, it shall be lawM for him to issue 
his warrant (G. 3) in the first instance, and which, if 
necessary, may be backed as aforesaid ; and if on the 
appearance of such person so summoned before the said 
last-mentioned justice or justices, either in obedience to 
the said summons, or upon being brought before him 
or them by virtue of the said warrant, such person shall 
refuse to be examined upon oath or affirmation concern- 
ing the premises, or shall refuse to take such oath or 
affirmation, or having taken such oath or affirmation, 
shall refuse to answer such questions concerning the 
premises as shall then be put to him, without ofiering 
any just excuse for such refusal, aiiy justice of the peace 
then present, and having there jurisdiction, may by 
warrant (G. 4) imder his hand and seal, commit the 
person so refusing to the common gaol or house of cor- 
rection for the county, riding, division, liberty, city, 
borough, or place where such person so refusing shall 
then be, there to remain and be imprisoned for any time 
not exceeding seven days, unless he shall in the mean- 
time consent to be examined and to answer concerning 
the premises. 
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YIII. And be it enacted, that in all cases of com- Complaints 
plaints upon which a justice or justices of the peace may nJed nSt1» 
make an order for the payment of money or otherwise, i*> writing. 
it shall not be necessary Uiat such complaint shall be in 
writing, unless it shall be required to be so by some 
particular Act of parhament upon which such complaint 
shall be framed. 

IX. And be it declared and enacted, that in all cases as to pro- 
of informations for any offences or acts punishable upon S^n55S5,p. 
sammary conviction any variance between such infer- mations for 
mation and the evidence adduced in support thereof as to pa^shabie 
the time at which such offence or act shall be alleged to °" summary 

^ convictions. 

have been comn^tted shall not be deemed material, if it 
be proved that such information was in fact laid within 
the time limited by law for laying* the same ; and any 
variance between such information and the evidence 
adduced in support thereof as to the parish or township 
in which the offence or act shall be aDeged to have been 
committed shall not be deemed material, provided that 

Note to Section 8. — See note to s. 1, ante. 
Note to Section 9. — ^This section relates exclusively to pro- 
eeedlngs upon informations. There is nothing in the Act 
which in express terms requires that an information shall be 
in writing ; but looking to the language of this section and to 
the express mention in s. 8 that complaints need not be in 
writing, nothing being there said about informations, the ob- 
vious inference is that the latter must, or at all events ought to 
be in writing. 

No objection shall be taken to the proceedings on the 
ground of variance between an information and the evidence 
in support of it : — 1. As to the time at which the offence or 
•et alleged to have been committed, if it be proved that the 
information was in fact laid within the time limited by law for s 
laying the same, see s. 11, post, and 12 & 13 Vict. c. 103, s. 9, 
pott, p. 104. (The courts will take judicial cognizance that a 
place lies east or west of Greenwich, and consequently has a 
time difibrent from that of Greenwich. Curtis v. March, 
4 Jar. (N. S.) 1112 ; 23 J. P. 663.) 2. As to the parish or 
township in which the offence or act shall be alleged to have 
been committed; and 3, in any other respect unless such 
variance shall appear to the justices present and acting at the 
hearing to be such as to have deceived or misled the accused. 
Section 1 provides for objections to an information for alleged 
defects in substance or in form. 
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the offence or act be proved to have been committed 
within the jurisdiction of the justice or justices by whom 
such information shall be heard and determined ; and if 
The party any such variance, or any variance in any other respect 
dM^^ by between such information and the evidence adduced in 
between°in- ^^PP^^ thereof, shall appear to the justice or justices 
/ormatioii present and acting at the hearing to be such that the 
denoe^ may pa^y charged by such information has been thereby 
toi*^"*dii^ deceived or misled, it shall be lawful for such justice or 
cbai^ justices, upon such terms as he or they shall think fit, to 
o^Disanee; adjourn the hearing of the case to some future day, and 
in the meantime to commit (D.) the said defendant to 
the house of correction or other prison, lock-up house, or 
place of security, or to such other custody as the said 
justice or justices shall think fit, or to discharge him 
upon his entering into a recognizance (E.)? with or with- 
out surety or sureties, at the discretion of such justice or 
justices, conditioned for his appearance at the time and 
place to which such hearing shall be so adjourned: 
but if he ftui Provided always, that in all cases where a defendant 
Se7u8tiS"' shall be discharged upon recognizance as aforesaid, and 
™if tt*re^ shall not afterwards appear at the time and place in such 
cognizance recognizance mentioned, then the said justice who shall 
of the peace. ^^"^^ taken the said recognizance, or any justice or jus- 
tices who may then be there present, upon certifying 
(F.) upon the back of the said recognizance the non- 
appearance of the defendant, may transmit such recog"- 
nizance to the clerk of the peace of the county, riding, 
division, liberty, city, borough, or place within which 
such recognizance shall have been taken, to be proceeded 
* upon in like manner as other recognizances, and such 
certificate shall be deemed sufficient /^nTTt^ya^^ evidence 
of such non-appearance of the said defendant. 

Manner of X. And be it declared and enacted, that every such 
SrapWnt or Complaint upon which a justice or justices of the peace 



Note to Section 10. — As to the distinction between a com* 
plaint and an information, see s. 1 and note thereon. Th^ 
may respectively be laid without any oath or affirmatioo 
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ia or are or fihall be aathorized by law to make an order, laying in- 
and that every informatioii for any offence or act punish- '^™*'*®°» 
able upon summary conviction, unless some particular 
Act of parliament shall otherwise require, may respec- 
tively be made or laid without any oath or affirmation 
hemg made of the truth thereof; except in cases of in- when war- 
formations where the justice or justices receiving the [^^^^ ^^ 
same shall thereupon issue his or their warrant in the first j^^JJ^;,*"" 
instance to apprehend the defendant as aforesaid, and in to be upon 
every such case where the justice or justices shall issue ******* *"^ 
his or their warrant in the first instance the matter of 
such information shall be substantiated by the oath or. 
affirmation of the informant, or by some witness or wit- 
nesses on his behalf, before any such warrant shall be 
issued; and every such complaint shall be for one 
matter of complaint only, and not for two or more 
matters of complaint ; and every such information shall 
be for one offence only, and not for two or more offences ; 
and every such complaint or information may be laid or 

being made of the truth of them, except in cases where a war- 
rant may be issued in the first instance (when they must bo 
upon oadi or affirmation, see s. 2), and except also in cases 
where the statute making the offence provides to the contrary, 
A complaint for an order need not be in writing (s. 8), but it 
wonld seem that an information ought to be. See note to 

88.3,9. 

Every complaint must be for one matter of complaint only ; 
and every information for one offence only, and not for two or 
more ; and they may be laid or made by the informant or 
complainant himself, by his counsel or attorney, or by any 
other person whom he may expressly authorize. See also s. 12. 
When persons are jointly charged with an offence, only one 
information is necessary against both, or as many as there 
may be ; for only one offence has been committed within the 
meaning of the section, though several may have been con- 
oemed in its commission. 

An information should state the circumstances which con- 
stitute the particular offence with precision, according to the 
definition in the statute under which it is laid ; and the par- 
ticular acts done should also be stated in order that it may be 
seen whether they constitute an offence within the statute. 
This should be done as a rule, but any variance between the 
information and the evidence adduced in support of it will not 
render the proceedings invdid. See s. 1. 
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made by the ^complainant or infonnant in person, or by 
his counsel or attorney or other person authorized in 
that behalf. 

Time limited ^^' ^^^ ^ ^^ enacted, that in all cases where no time 
forsuch is already or shall hereafter be specially limited for 

Note to Section 11. — Previous to this statute there was no 
general limitation of the time within which informations or 
complaints might be laid or made. In general the statute 
creating the offence limits the time, but if it do not the informa- 
tion or complaint must now be laid or made within six calendar 
months after the offence was committed or the matter of 
complaint arose; except in proceedings taken by a district 
poor law auditor for the recovery of monies certified to be 
due under the 7 & 8 Vict. c. 101, 8. 32; the 12 & 13 Vict 
c. 103, 8. 9, having enacted '* that nothing in the provisions 
of the said Act herein recited (i. 6. 11 & 12 Vict. c. 48, s. llj) 
shall be deemed to apply to any such proceeding by any 
auditor, but that no auditor shall commence any such pro- 
ceeding after the lapse of nine calendar months from the dis- 
allowance or surcharge by such auditor, or, in the event of an 
application by way of appeal against the same to the court of 
Queen's Bench or to the Poor Law Boai'd, after the lapse of 
nine calendar months from the determination thereupon." 

Section 11 of the 11 & 12 Vict. c. 43, applies to an order of 
justices made for the payment of expenses of the maintenance 
of a pauper under an order of removal, and therefore an ap- 
plication for an order to enforce them must be made within 
six calendar months of the time when demanded. An order 
for payment of such costs would not be a warrant or order of 
removal within the exemption in s. 35 of the 11 & 12 Viet 
c. 43. Collumpton v. Brighton, 3 L. T. (N. S.) 318. S. C. 
nom. Hill, app,, Thomcroft, resp., 7 Jur. (N. S.) 163 ; 24 
J. P. 741. 

By some it is considered that this Act prevents proceedings 
being taken for the recovery of a poor rate more than six 
months after the rate was made ; but the better opinion is 
that it does not. The statute contemplates *' complaints 
upon which the justices " have or shall have authority by law 
to make any order for the payment of money or otherwise, and 
not cases where the order for payment has already been made 
by other competent authority, and the justice's aid is only 
sought to enforce it. This is clear from sections 13 and 16, as, 
on a complaint under the Act, the party complained against may 
be apprehended, and if he cannot enter into satisfactory re- 
cognizances may be committed until the hearing. This cannot 
be done in the case of a defaulter in payment of poor rates. The 
forms given in the schedule moreover show that the Act con- 
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making any such complaint or laying any such infor- cotnpiaint or 
mation in the Act or Acts of parliament relating to each *°'®*""*"*'"' 
particular case, such complaint shall be made and such 

templates cases where the justices adjudge the party to pay a 
sam of money, aad not where a party has already been ad- 
judged and assessed to pay a sum by another authority, namely , 
the overseers* Section 27 also refers to warrants of distress to 
enforce these orders, and therefore shows that warrants of dis* 
tress are not themselves such orders or complaints as ai'e 
meant originally. Further, the levying of poor rates is re- 
gulated by an express statute, the 12 & 13 Vict. c. 14. 

Bat see Beg, v. J J, of Shrewsbury, 31 L. T. p. 114. In 
that case more than six months after a demand of immediate 
payment of a church rate, which was not complied with, a 
second demand was made and a refusal given. Three days 
after a summons was taken out to levy the same by distress, 
(53 Geo. 3, c. 127, s. 7,) which the justices dismissed on the . 
ground that the matter of complaint arose more than six 
months before the summons ; and it was held that the justices 
had acted within their jurisdiction. The court, however said, 
referring to the rate, that it must not be considered as lost, 
and that in the case of another ratepayer, the magistrates may 
be asked to state a case for the opinion of the court, showing 
the ground of their determination in point of law ; and if 
they do so, and the court think their grounds wrong, it 
will say so. lb. 22 J. P. 395. In the Shrewsbury case it is to 
be observed that church rates are enforced by an order of 
justices, and not by a warrant of distre^is like poor rates. See 
also Backhouse v. Bishopwearmautk, 25 J. P. 70. 

When a person summoned before justices, for non-payment 
of a church rate, bond fide objects before them to the validity 
of the rate, the justices have no power to make an order, 
though he does not object to their jurisdiction to decide the 
points which he has raised. Beg, v. Leiceeter^ J J,, 29 L. J. 
H.C. 203; 24 J. P. 391. 

An order of two justices under the 8 Vict c. 18, awarding 
compensation for damage done to a landowner by the construc- 
tion of arailway, is within the 11 &'12 Vict. c. 43, s. 11, Beg, 
V. Leeds and Bradford BaUway Company, 21 L. J. (N. S.) 
M. C. 193; 16 Jur. 817 ; 16 J. P. 631. In the same case it 
was also held that the section had a retrospective operation. 

It has been held that, in proceedings for the recovery of 
expenses under the 18 & 19 Vict. c. 122, ss. 73, 103, section 11 
of the 11 & 12 Vict. c. 43, being taken in connection with the 
18 & 19 Vict c. 122, ss. 73 and 103, (the matter of complaint 
being the nonpayment of the expenses,) the time of limitation 
ran from the deuiand and not from the completion of the 
works in respect of which the expenses were incurred, and 

Fd 
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information shall be laid within six calendar months 
from the time when the matter of such complaint or 
information respectively arose. 

Ai to the XII. And be it enacted, that every such complaint 

^Snpiainto ^^^ information shall be heard, tried, determined, and 
and infor- adjudged by one or two or more justice or justices of 
the peace, as shall be directed by the Act of parliament 

therefore that the complaint was in time though beyond sii 
months from the completion of the works. Lahalmondih'e v. 
AddUm, 28 L. J. M. C. 25 ; 1 E. & E. 41 ; 23 J. P. 26. 

The limitation under the 11 & 12 Vict. c. 43, s. 11, applied 
to proceedings for the recovery of expenses incurred by a Local 
Board of Health under the 11 & 12 Vict. c. 63, s. 51. The 
complaint must be made within six calendar months of the 
amount being due and notice of the amount due being given to 
the party, and not within six months of the demand of pay- 
ment. Eddlettone, app, Francis, resp. 7 C. B. (N. S.)568; 
8 L. T. (N. 8.) 270. 

An adjudication by two justices under j:he Lands Clauses 
Consolidation Act, 1845, and Railway Clauses Consolidation 
Act, 1845, of a sum below 501. to be paid by a railway company 
as compensation for injury done to lands, is an order within 
8. 1 of this Act, and is bad under this section if the complaint 
on which the order is founded be made more than six calen- 
dar months after the cause of complaint arose ; and such an 
order may be brought up by certiorari to be quashed. In re 
James Edmunsony 17 A. & E. 67. Under a local Act interest 
might be charged after three months if certain costs were not 
paid, and the whole recovered as damages. On a case stated it 
was held that interest did not begin to accrue before the ex- 
piration of the three months, and therefore that a demand of 
the amount due from an owner within three months of the 
completion of the works was a good demand from the date of 
which the period of six months for obtaining the money by an 
order of magistrates pursuant to the 11 & 12 Vict. c. 43, s. U, 
began to run. Parkinson v. Blackburn, 22 J. P. 418. With 
reference to the 11 & 12 Vict. c. 43, s. 11, the following case 
may also be consulted : Beg. v. Mainwaringy 27 L. J. (N. S.) 
M. C. 278; 4 Jur. (N. S.) 928 ; 22 J. P. 367. 

Note to Section 12. — This section only applies to cases in 
which the statute creating the offence has not expressly pro- 
vided before what justices and what number of them the 
hearing is to be. See s. 29, which further enacts that it shall 
not be necessary that the hearing be before the justice or jus- 
tices who received the information or complaint, or who issued 
the summons or warrant 
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upon which such complaint or information shall be 
framed, or such other Act or Acts of parliament as there 
maybe in that behalf; and if there be no such direction 
in any such Act of parliament, then such complaint or 
information may be heard, tried, determined, and ad- 
judged by any one justice of the peace for the county, 
riding, diyision, hberty, city, borough, or place where 
the matter of such information shall have arisen ; and piaoes m 
the room or place in which such justice or justices shall jJcCT^haii" 
sit to hear and try any such complaint or information ^it to hear 
shall be deemed an open and public court, to which the & "to'S"* 
public generally may have access, so far as the same can ^rS^ 
conveniently contain them ; and the party against whom court. 
such complaint is made or information laid shall be ad- ^y^^ 
mitted to make his full answer and defence thereto, and plead by 



Under this statute the justices act judicially; under the 
11 & 12 Vict. c. 42, they act ministerially; and therefore 
whilst under the above section they are required to sit to hear 
and try any information or complaint in open court, s. 19 of 
the 11 & 12 Vict. c. 42, provides that the place where the 
examination is taken shall not be an open court. 

Under s. 10 any one may lay an information or complaint 
for another; and under this section the plaintiff or defendant 
may conduct his own cause before the justices, in person, or 
may do so by counsel or attorney. With regard to defendants, 
this was already provided for by 6 & 7 Will. 4, c. 1 14, s. 2, which 
enacted that in all cases of summary convictions, '* persons 
accused shall be admitted to make their full answer and de- 
fence, and to have all witnesses examined and cross-examined 
by counsel or attorney. 

With regard to the appearance of an attorney or solicitor 
before the justices on behalf of a plaintiff or defendant it is 
enacted- by the 6 & 7 Vict. c. 78, s. 2, {inter alia) that no 
person shall act as an attorney or solicitor at any general or 
quarter sessions, or before any justice or justices, unless he 
diall be admitted and enrolled and otherwise duly qualified to 
act as an attorney or solicitor pursuant to the directions and 
regulations of that Act, and unless he shall continue to be so 
qualified and on the roll at the time of his so acting. There 
is however an exception made in favour of clerks to boards of 
guardians by the 7 & 8 Vict. c. 101, s. 68. And it is to be 
added that the privileges of clerks to boards of guardians in 
this respect are expressly saved by the 23 & 24 Vict. c. 127, 
s.d3. 
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to have the witnesses examined and cross-examined by 
counsel or attorney on his behalf; and every complain- 
ant or informant in any sfich case shall be at liberty to 
conduct such complaint or information respectiyely, and 
to have the witnesses examined and cross-examined by 
counsel or attorney on his behalf. 

XIII. And be it enacted, that if at the day and plaj^ 
appointed in and by the summons aforesaid for hearing 
and determining such complaint or information the de- 
fendant against whom the same shall have been made or 
laid shall not appear when called, the constable or other 
person who shall have served him with the summons in 
that behalf shall then declare upon oath in what manner 
he served the said summons ; and if it appear to the 
satisfaction of any justice or justices that he duly served 
the said summons, in that case such justice or justices 
may proceed to hear and determine the case in the absence 
of such defendant, or the said justice or justices, upon the 
non-appearance of such defendant as aforesaid, ^^Jy ^ ^^ 
or they think fit, issue his or their warrant in manner 
hereinbefore directed, and shall adjourn the hearing of 
the said complaint or information Until the said def^- 
dant shall be apprehended ; and when such defendant 

Nate to Section 13. — If at the time appointed for the hear- 
ing of the information or complaint the defendant do not 
appear, the justices, even though he be represented by counsel 
or attorney, may issue their warrant to enforce his obedience 
to the summons, by bringing him compulsorily before them, 
and may adjourn the hearing to a future day or hour, if it be 
thought that the defendant can be easily found. There is no 
obligation upon them to adjudicate upon the case in the absence 
of the defendant; but they may do so, whether he be represented 
by counsel or attorney, or not, if they think fit, upon proof 
that the summons was duly served. If, on the other hand, the 
defendant appear, but the plaintlfi'do not appear in person ot 
by counsel or attorney, the justices may either dismiss the in- 
formation or complaint, or they may adjourn the hearing. 
If it be thought that the defendant will not again appear, 
they may commit him, or they may discharge him upon 
recognizance, at their discretion; and if afterwards he do 
not appear, the recognizance may be estreated and^ warrant 
issued for the apprehension of the defendant. See also s. 16. 
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shall afterwards be apprehended under such warrant he 
shall be brought before the same justice or justices, or 
some other justice or justices of the same county, riding*, 
division, liberty, city, borough, or place, who shall there- 
upon, either by his or their warrant (H.), commit such 
defendant to the house of correction or other prison, 
lock-up house, or place of security, or, if he or they think 
fit, verbally to the custody of the constable or other per- 
son who shall have apprdiended him, or to such other 
safe custody as he or they shall deem fit, and order the 
said defendant to be brought up at a certain time and 
place before such justice or justices of the peace as shall 
then be there, of which said order the complainant or in- 
formant shall have due notice ; or if upon the day and at u defendant 
the place so appointed as aforesaid such defendant shall co^^n^ 
attend voluntarily in obedience to the summons in that SJ^J^? 
behalf served upon him, or shall be brought before the Justice may 
said justice or justices by virtue of any warrant, theft, if compiaintf 
the complainant or informant, having had such notice as **^» "' ** 

<• .fi 11 'li.?. 1 discretion 

aforesaid, do not appear, by himself, his counsel or attor- ac^ourn 
ney, the said justice or justices shall dismiss such com- cSmmu or** 
plaint or information, unless for some reason he or they ^i«charKe 
shall think proper to adjourn the hearing of the same upon recog- 
unto some other day, upon such terms as he or they shall °"*"*^» 
think fit, in which case such justice or justices may com- 
mit (D.) the defendant in the meantime to the house 
of correction or other prison, lock-up house, or place of 
security, or to such other custody as such justice or jus- 
tices shall think fit, or may discharge him upon his 
entering into a recognizance (E.), with or without surety 
or sureties, at the discretion of such justice or justices 
conditioned for his appearance at the time and place to 
which such hearing shall be so adjourned ; and if such bat if he fui 
defendant shall not afterwards appear at the time and theluiSS*'' 
place mentioned in such recognizance, then the said jus- ™f^4^3" 
tice who shall have taken the said recognizance, or any eognizsnoe 
justice or justices who may then be there present, upon Jj toe p2^. 
certifying (F.) on the back of the recognizance the non- 
appearance of the defendant, may transmit such recog- 
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nizance to the clerk of the peace of the county, riding, 
division, liberty, city, borough, or place within which the 
offence shall be laid to have been committed, to be pro- 
ceeded upon in like manner as other recognizances, and 
such certificate shall be deemed sufficient primd Jaeie 
evidence of such non-appearance of the said defendant; 
If both par- but if both parties appear, either personally or by their 
justice^' respective counsel or attomies, before the justice or jus- 
hear and tices who are to hear and determine such complaint or 
the ease. information, then the said justice or justices shall proceed 
to hear and determine the same. 

pj.jj^jg^^ XIV. And be it enacted, that where such defendant 
on the hear- shall be present at such hearing the substance of the in- 
p°^t8 wd' formation or complaint shall be stated to him, and he shall 
SoM°^ be asked if he have any cause to show why he should not 

Note to Section 14. — fioth parties being present at the hear- 
ing of the information or complaint, either by themseWes or 
by counsel or attorney, the defendant is asked if he has any 
cause to show against the matter of information or complaint; 
and if he thereupon admit the truth of it, and show no cause, 
or no sufficient cause why he should not be convicted, or an 
order should not be made against him, the justices may at 
once convict him, or make an order against him. But before 
doing 80, in cases where they are invested with a discretion as 
to the amount of punishment to be awarded, or the extent of 
the order they are to make, they may hear the evidence on both 
Bides, so far as it may be necessary to guide them in awarding 
the punishment or making the order. It must be borne in 
mind that no order of justices can, without a previous sumr 
mons, be made in the absence of the party whose interests are 
to be affected by it. Reg. v. Totnes, 14 L. J. R. (N. S.) 
M. C. 148; 2 N. S. C. 82 ; 9 J. P. 684. 

When the truth of the information or complaint is denied, 
the justices first hear the prosecutor or plaintiff and his wit- 
nesses, and then the defendant and his witnesses, and also such 
witnesses as both may examine in reply, if the defendant have 
examined witnesses or given any evidence other than as to his 
general character ; and on both sides the witnesses may be 
cross-examined and re-examined. But neither the prosecutor 
nor the defendant is entitled to reply upon the evidence. The 
justices having then considered the whole matter are to con- 
vict (I. 1-3) or make an order (K. 1^), or dismiss the com-^ 
plaint or information, as the case may be. The conviction or 
order is then to be drawn up in proper form, and lodged with 
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be OQzivicted, or why an order should not be made agrainst 
bun, as the case may be, and if he thereupon admit the 
tmth of such information or complaint, and show no 
cause or no sufficient cause why he should not be con- 

fbe derkof the peace, for the purpose of being filed among the^ 
records of the general quai'ter sessions ; and care should 6ie 
taken to lodge it within the time limited by the particular 
statute, under which the proceedings may be taken ; or if no 
time be limited, as soon after it is made as is practicable. If 
the information or complahit be dismissed, on being required 
to do so, the justices may make an order of dismissal (L.), 
and a certificate (M.), which will be a bar to any subsequent 
information or complaint for the same ofibnce. It would seem 
that the application for the certificate of dismissal of a com- 
plaint may be made at any time after the complaint has been 
dismissed. See on this point Costar y. Hetherington, 28 L. J. 
(N. 8.) M. C. 198 ; 23 J. P. 663. 

With refei*ence to the justices' certificate on the dismissal of 
an information or complaint, upon a proceeding under 9 Geo. 4, 
c, 81, it was held that where a magistrate dismisses a complaint 
fbr an assault on the ground thatitistootriflingtomeritpunish* 
ment, thegitmtingof a certificate under s. 27 of that Act is not 
a discretionary act, and therefore it may be done in the absence 
of the prosecutor. After the hearing of the prisoner, but before 
the next case was called on, the magisti*ate directed his clerk to 
make out the certificate, which the clerk did, and the next day 
sent it to the accused; and in an action for the assault, it was 
held that this was a sufficient compliance with the 9 Geo. 4, 
c. 81, s. 27, which directs that the magistrate shall '* forthwith" 
make out a certificate. Hancock v. Somes, 5 Jur. (N. S.) 
983 ; 23 J. P. 662. Again, "where a party was convicted at 
petty sessions and sentenced to imprisonment, under the 
6 Gtoo. 4, c. 129, which, in s. 12^ gives a power of appeal, and 
provides that the execution of every judgment appealed from 
shall be suspended if the person convicted shall ^'immediately ** 
enter into certain recognizances, with two sureties, it is not 
necessary that the recognizances should be taken at the time of 
conviction. The prisoner is entitled to be discharged, if he 
makes his application to have the recognizances taken promptly 
and expeditiously after the conviction, regard being had to all 
the circumstances of the particular case. Reg, v. Aston, 

19 L. J. (N. 8.) M. C. 236 ; 14 Jur. 1045 ; 15 J. P. 9. See 

20 & 21 Vict. c. 43, post, as to appeals against justices' de- 
cisions under this Act. 

If after the case has been decided one of the convicting jus* 
tices should die before the conviction has been drawn up under 
the hands and seals of the justices, the statute provides no 
means whereby it can be returned to the quarter scHSsions. 
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victed) or why an order should not be made against him, 
as the case may be, then the justice or justices pre- 
sent at the said hearing shall convict him or make an 
order against him accordingly ; but if he do not admit 
the truth of such information or complaint as aforesaid, 
then the said justice or justices shall proceed to hear the 
prosecutor or complainant, and such witnesses as he may 
examine and such other evidence as he may adduce. In 
support of his information or complaint respectively, and 

also to hear the defendant and such witnesses as he may 

— - ■ 

A conviction need not be signed by more than two of the 
convicting justices. In ex parte JRoynton, 14 J. P. 129, 
Erie, J., said that it is sufficient if the conviction be sigpaed by 
any two of the four convicting justices, and that there is no 
objection to that course, although other justices take part in 
the decision, and are named in the conviction. 

If the information or complaint negative " any exemption, 
exception, proviso or condition,'' in the statute on which it 
shall be framed, the defendant must prove the affirmative, in 
his defence, if ho desire to take advantage of it, as it is ex* 
pi*es8ly provided that it shall not be necessary for the pros^ecu* 
tor or complainant to prove the negative in such case. 

This is the general course of proceeding to be adopted at the 
hearing j but it is, nevertheless, necessary that attention should 
be paid in each case tu the provisions of the particular statute 
under which proceedings may be taken, as they will not ud« 
frequently be found at variance with this statute. Moreover, 
it will be seen that s. 35, post^ specifies certain matters to 
which the Act shall not extend. 

The court of Queen's Bench decided in Lahalnumdtbre v. 
Frost, 28 L. J. (N. S.) M. C. 165; 23 J. P. 598, that an 
oi*der therein referred to, although drawn according to form 
K. 1 of this statute, was bad on the face of it for not ad- 
judging the complaint to be true. Apparently, it will not be 
safe to follow implicitly the furm in question. The justices 
should therefore adjudicate the complaint to be true, although 
that adjudication is omitted in the form K. 1. 

Though this section enacts that if the justices convict or 
make an order against a defendant, a minute thereof shall then 
be made, and the conviction or order be afterwards drawn op 
in proper form, it is not necessary before issuing a warrant of 
disti-ess that an order should have been formally drawn up 
under hand and seal ; the pronouncing the order on one day, 
and the service of the minute of the order on the next, are suili- 
cient to justify the issuing of the warrant. Ratt v. Parkinaony 
20L.J.R.(N.S.)M.C.20d;15J. P.3d6. Seealsos.l7,po«^ 
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examine and such other evidence as be may adduce in 
his defence, and also to hear such witnesses as the pro- 
secntor or complainant may examine in reply, if such de- 
fendant shall have examined any witnesses or given any 
evidence other than as to his the defendant's general 
character ; but the prosecutor or complainant shall not 
be entitled to make any observations in reply upon the 
evidence given by the defendant, nor shall the defen- 
dant be entitled to. make any observations in reply upon 
the evidence given by the prosecutor or complainant in 
reply as aforesaid ; and the said justice or justices, having 
heard what each party shall have to say as aforesaid, and 
the witnesses and evidence so adduced, shall consider the 
whole matter and determine the same, and shall convict 
or make an order upon the defendant, or dismiss the in- 
formation or complaint, as the case may be ; and if he or 
they convict or make an order against the defendant, a 
minute or memorandum thereof shall then be made, for 
which no fee shall be paid, and the conviction (I. 1-3) 
or order (K. 1-3) shall afterwards be drawn up by the 
said justice or justices in proper form, under his or their 
hand and seal or hands and seals, and he or they shall 
cause the same to be lodged with the clerk of the peace, 
to' be by him filed among the records of the general 
quarter sessions of the peace ; or if the said justice or jus- 
tices shall dismiss such information or complaint, it shall 
be lawful for such justice or justices, if he or they shall 
think fit, being required so to do, to make an order of 
dismissal of the same ( L.), and shall give the defendant 
in that behalf a certificate thereof (M.), which said cer- 
tificate afterwards, upon being * produced, without fur- 
ther proof, shall be a bar to any subsequent information 
or complaint for the same matters respectively against 
the same party : Provided always, that if the informa- ptotIm. 
tion or complaint in any such case shall negative any 
exemption, exception, proviso, or condition in the statute 
on which the same shall be framed, it shall not be neces- 
sary for the prosecutor or complainant in that behalf to 
prove such negative, but the defendant may prove the 
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affirmatiTe thereof in his defence, if he would have 
advantage of the same. 

Prosecutors XV. And be it enacted, that every prosecutor of any 

piainants in such information, not having any pecuniary interest in 

to^deem^ the result of the same, and every complainant in any 

TOmpetent such Complaint as aforesaid, whatever his interest may 

and exa- * be in the result of the same, shall be a competent witness 

SSTdccr" ^ support such information or complaint respectively ; 

and every witness at any such hearing as aforesaid shall 

be examined upon oath or affirmation, and the justice or 

justices before whom any such witness shall appear for 

the purpose of being so examined shall' have full power 

and authority to administer to every such witness the 

usual oath or affirmation. 

Power to XVI. And be it enacted, that before or during such 

adSoura ttte l^^aring of any such information or complaint it shall be 
hearing of lawful for any one justice, or for the justices present, in 
commit de- their discretion, to adjourn the hearing of the same to a 
ra^'him'to ^''^^^ t^°^® <^<1 place to be then appointed and stated 
go at large, in the presence and hearing of the party or parties, or 

Note to Section 15. — A distinction is here made betwe^ 
the competency of an informer or prosecutor of an informa- 
tion as a witness, and the competency of a complainant. The 
former is competent only when he has no pecuniary interest 
in the result of the case, and the latter is competent as a wit- 
ness whatever his interest in the result may be. But when 
the particular statute under which the proceedings are takea 
makes the informer competent as a witness notwithstanding 
he is entitled to a portion of the penalty, his com'petency i 
not taken away by the present statute, but remains as before. 

Note to Section 16. — Any one justice, or those who are 
present, may adjourn the hearing to a certain time and place 
to be appointed and stated in the presence and hearing of the 
party or parties then present, or of their attomies or agents. 
If the justices should have no reason to fear that the defendant 
will not appear at the adjourned hearing they may suffer bim 
to go at large without recognizances. In other cases thejF 
may commit him, or they may discharge him upon recogni- 
zance, with or without sureties, to appear at the time and 
place to which the hearing shall be adjourned, and if he then 
fail to appear the recognizance may be estreated. If at the 
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their respective ftttomies or agents then present, and in or discharge 

the meantime the said justice or justices may suffer the o^r^^ 

defendant to go at large, or may commit (D.) him to ni»ance} 

the common gaol or house of correction or other prison^ 

lock*np house, or place of security in the county, riding, 

division, liberty, city, borough, or place for which such 

justice or justices shall be then acting, or to such other 

safe custody as the said justice or justices shall think fit| 

or may discharge such defendant upon his entering into 

a recognizance (E.), with or without surety or sureties, 

at the discretion of such justice or justices, conditioned 

for his appearance at the time and place to which such 

hearing or further hearing shall be adjourned ; and if at 

the time or place to which such hearing or further hear* 

ing shall be so adjourned either or both of the parties 

shall not appear personally, or by his or their counsel or 

attomies respectively, before the said justice or justices, 

or Bach other justice or justices as shall then be there, it 

shall be lawful for the justice or justices then there pre- 

time and place appointed for tbe adjourned hearing neither 
of the parties appear, the justices may proceed as if they 
were both present, and adjudicate upon the case ; and it wiU 
be proper that they adopt this course when they have reason 
to suppose that an improper compromise of the matter of 
information or complaint is intended. If, on the other hand, 
the prosecutor or complainant do not appear, the justices 
may dismiss the information or complaint, willi or without 
eosts. 

It is laid down in the case of Tunnicl\ffe y. Tedd, 16 L. J. 
(KT. S.) M. C. 67 ; 12 J. P. 249, that an information is the 
commencement of a criminal proceeding analogous to an in- 
dictment ; that the summons is the act of the mag^trate on 
behalf of the public ; and that the party who begins a crimi- 
nal proceeding cannot withdraw from it, leaving it pending, 
but, on the contrary, that the party charged has a right to 
force it on to a conclusion; and that if, at the time for con- 
eluding the case, the informant offers no evidence in support 
of his charge, it ought to be dismissed, and that such a dis- 
missal is a hearing. In that case the informant attended the 
return of the summons, and, on the defendant pleading not 
goilty, withdrew from the case. 

The same principle has been held to apply to a case where 
the plaintiff did not appear on the return of the summons, but 
preyionsly sent notice to the defendant that the summons was 
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sent to proceed to such hearing or further hearing as if 
such party or parties were present ; or if the prosecutor 
or complainant shall not appear, the said justice or jus* 
tices may dismiss such information or complaint, with 
but if he fku or without costs, as to such justices shall seem fit : Pro- 

Se7iSS"' ^i^ed «^l^»y»' *^*^ ^ ^1 «««« ^^^^ a defendant shaU 
may trans- be dischaxged on recogmzance as aforesaid, and shall not 

^gnixanoe afterwards appear at the time and place mentioned in 

SSe*^*'^ such recognizance, then the said justice or justices who 

shall have taken the said recognizance, or any other 

justice or justices who may then be there present, upon 

withdrawn, and where the magistrate dismissed the summons 
on the application, of the defendant, and granted^a certificate 
of dismissal. JBradshaw v. VaughtoUf 30 L. J. (N. S.) 93; 
8. nom. Vaughtorif app.f JBradshaw, resp., 7 Jur. (N. S.)468. 

By a railway Act penalties for breach of bye-laws were 
recoverable before a justice of the peace, and officers of the 
railway company were empowered to seize oflTenders under 
certain circumstances, and to convey them befora a justice 
without a warrant, such justice being ** empowei'ed and required 
to proceed immediately to the conviotion or acquittal of such 
offender." Defendant being brought before justices, charged 
with an offence against a bye- law of the company, it was held 
that although the act constituting the offence, gave no power 
to the justices to remand the accused, yet the justice was au- 
thorized, if in his discretion he thought fit, to commit de- 
fendant under a warrant pursuant to this section, to the house 
of correction ; and this, even though the defendant had paid 
his fare, which he was charged with not having done. Gelen 
V. Hall, 27 L. J. (N.S.) M. C. 78; 2 H. & N. 379; 21 J. P. 
710. 

By the 12 & 13 Vict. c. 45, s. 7, power is given to the 
quarter sessions, ou the trial of any appeal against any order 
or judgment made or given by any justice or justices, to 
amend such order or judgment, and to abjudicate thereupon 
as if no omission or mistake had occurred. The statute refers 
to '* orders " and ** judgments," but does not expressly name 
a ** commitment " as being within the power of the court to 
amend, and it may therefore be a doubtful point how fiir a 
commitment is within the meaning of the statute. A com- 
mitment is in the nature of an order, for the justices thereby 
'' order " the constable to take, and the gaoler to receive the 
prisoner into the gaol, and there him imprison. If this be 
the correct view then any omission or mistake in a commit- 
ment, as well as in any other order of justices, may be amended 
by the sessions. 
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certifying (F.) on the back of the recognizance the non- 
appearance of such accused party, may transmit such 
reo^izance to the clerk of the peace of the county, 
riding, division, liberty, city, borough, or place within 
which such recognizance shall have been taken, to be pro- 
ceeded upon in like manner as other recognizances, and 
such certificate shall be deemed sufficient primd facie 
evidence of such non-appearance of the said defendant. 

XVII. And be it enacted, that in all cases of convic- Form of 
tion where no particular form of such conviction is or SJS^i^^* 
shall be given by the statute creating the offence or 
regulating the prosecution for the same, and in all cases 
of conviction upon statutes hitherto passed, whether any 
particular form of conviction have been therein given or 
not, it shall be lawful for the justice or justices who 
shall so convict to draw up his or their conviction on 
parchment or on paper in such one of the forms of con- 
viction (I. 1-3) in the schedule to this Act contained as 
shall be applicable to such case, or to the like effect; 
and where an order shall be made, and no particular 
form of order is or shall be given by the statute giving 
authority to make such order, and in all cases of orders 
- to be made under the authority of any statutes hitherto 



Note to Section 17. — Formerly there was much variance in 

• the mode in which convictions and orders were drawn up ; 
and even though the 3 Qeo, 4, c. 23, s. 1, gave a general form 
which was made applicable to ail cased where a particular 
form was not prescribed by the statute creating the offence, 
oniformity was not thereby secured, for, owing to the prolixity 
of the form given in that statute, it came to be the practice in 

■ new Acts of parliament to innert the form of conviction which 
was to be used. These forms, however, were for the most 
part extremely defective. Now one general ibrm is to be 
used in all cases where the statute does not otherwise direct, 
(I. 1-3), and so also when an order is to be made (K. 1-3). 
The conviction must set out the adjudication of the justices, 
and when a penalty is inflicted, for what length of time the 
defendant is to be imprisoned if it be not paid, or cannot be 

• levied by distress. And when an order is made, before a 
. warrant of commitment or distress can issue, a copy of the 

■ minute of the order must be sei'ved on the defendant, which, 
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passed, whether any particular form of order shall therein 
be given or not, it shall be lawful for the justice or jus- 
tices by whom such order is to be made to draw up the 
same in such one of the forms of orders (K. 1-3) in the 
schedule to this Act contained as may be applicable to 
such case, or to the like effect ; and in all cases where 
by any Act of parliament; authority is given to commit 
a person to prison, or to levy any sum upon his goods 
or chattels by distress, for not obeying any order of a 
justice or justices, the defendant shall be served with a 
copy of the minute of such order before any warrant of 
commitment or of distress shall issue in that behalf, and 
such order or minute shall not form any part of such 
warrant of commitment or of distress. 



Power to XVIII. And be it enacted, that in all cases of sum- 

justice to . ^. X. J J u • ^» 

award costs, mary conviction or ot orders made by a justice or jus- 
b?8Mcm*d tices of the peace it shall be lawful for the justice or 

however, is not to form any part of the warrant of commit- 
ment or of distress. 

Where by a statute givin|ir justices a power to convict 
summarily they are empowered to commit the offender to 
prison for a certain period, with or without hard labour, and in 
their warrant of commitment nothing is said about hard labour, 
it is to be taken that they do not mean to give hard labour ; 
and the warrant would not be objectionable for omitting to 
state whether the imprisonment is to be with or without hard 
labour. ^Ix parte Thompson, 3 L. T. (N. S.) 318; 24 J. P. 
805. 

It is not necessary that an order of justices should be sealed 
with wax. An impression made in ink with a wooden block in 
the usual place of a seal is sufficient when the document pur- 
ports to be given under the hands and seals of the justices, and 
is in fact signed and delivered by them. Meg, v. St. Paul, 
Covent Garden, 7 Q. B. 232 ; 9 J. P. 441. 

As to the latter part of this section see s. 14, and Batt v. 
ParJdnson, cited in note thereon. 

Note to Section 18.— rThe forms of convictiou given in the 
schedule to this Act apply to all cases; and convictions drawn 
up in such of the forms as are applicable to the case are suffi- 
eient. Therefore, where a conviction under the Game Acts, 
1 & 2 Will. 4, c. 32, and 5 & 6 Will. 4, c. 20, s. 21, adjudged a 
pecuniary penalty to be paid and applied according to law, 
following the words of Form I. 2, the latter Act providing that 
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justioes making the same, in his or their discretion, to in eon? ic- 
awaid and order in and by such conviction or order of dismissal^ 
that the defendant shall pay to the prosecutor or com- J"* "^*^ 
plainant respectively such costs as to such justice or distress. 
justices shall seem just and reasonable in that behalf; 
and in cases where such justice or justices, instead of 
oonvicting or making a9 order as aforesaid, shall dismiss 
the information or complaint, it shall be lawful for him 

one moiety of the penalty should be paid to the informer, and 
the other moiety to go to the overseers of the poor, and to be 
paid to one of the oyerseers or to some parish officer appointed 
by the justices, it was held that the conviction was sufficient 
by virtue of sections 17 and 32 of this Act. Beg. v. Hyde, 
21 L. J. R. (N. S.) M. C. 94 ; £1. & BI. 859; 16 Jur. 337 ; 
16 J. P. 67. 

See also Beg. v. Barton, 18 L. J. (N. S.), M. C. 66 ; 
18 J. P. 120, which related to a conviction under 29 Car. 2, c. 7. 

In drawing up a conviction, it should be borne in mind that 
where an Act of parliament gives summary proceedings for 
various offences, the conviction, though formally drawn, will 
not support a complaint, if it leaves it uncertain under which 
section of the Act the conviction actually took place. Charter 
V. GrtBtne, 18 L. J. (N. S.) M. C. 73 ; 13 J. P. 232. 

The following is a copy of a case which it is understood was 
laid before Lord Chief Justice Cockburn when at the bar, and 
of his opinion thereon as to the power of justices to award costs 
under ibia section on a conviction for drunkenness under 
4 Jac. l,c. 5. 

" 1. Whether the justices have the power of awarding costs 
to be paid by a defendant under a conviction for drunkenness ? 

" 2. If so, whether they have the power, in cases of non- 
payment of the costs and no sufficient distress, of committal 
to the house of correction under 11 & 12 Vict. c. 43 ?' 

" 3. Inasmuch as it is considered that the stocks are obso- 
lete, and objectionable as a mode of punishment, and the public 
exposure of parties in that way is calculated to produce no 
beneficial effect, but the contrary result, is it lawful for the 
stocks to be set up within the walls of a gaol or lock-up house, 
and for ofibnders against the provisions of the Act 4 Jac. 1, c. 5, 
under such circumstances to be set therein V 
. Opinion : — 

''1. I am of opinion that the justices have power under the 
11 & 12 Vict. c. 43, to award costs to be paid by the defendant 
on a conviction for drunkenness, under the statute of James. 

** 2. The view taken by the judges id the analogous case of 
Bsg. V. Barton being that the putting in the stocks is not 
gi?ea by statute 6sa means of recovering the penalty, but as 
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or them, in bis or their discretion, in and by his or their 
order of dismissal, to award and order that the prose- 
cutor or complainant respectively shall pay to the de- 
fendant such costs as to such justice or justices shall 
seem just and reasonable, and the sums so allowed for 
costs shall in all cases be specified in such conviction or 
order or order of dismissal afo^said, and the same shall 
be recoverable in the same manner and under the same 
warrants as any penalty or sum of money adjudged to 
be paid in and by such conviction or order is to be recor 
verable ; and in cases where there is no such penalty or 
sum to be thereby recovered, then such costs shall be 
recoverable by distress and sale of the goods and chattels 
of the party, and in default of such distress by impri- 
sonment, with or without hard labour, for any time not 
exceeding one calendar month, unless such costs shall 
be sooner paid. 

Power to XIX. And be it enacted, that where a conviction ad- 

■uewa™t J midges a pecuniary penalty or compensation to be paid, or 
of distress, where an order requires the payment of a sum of money, 
and by the statute authorizing such conviction or order 
such penalty, compensation, or sum of money is to be 
levied upon the goods and chattels of the defendant by 
distress and sale thereof, and also in cases where by the 
statute in that behalf no mode of raising or levying such 



persoDal punishment substituted for it, I am of opinion that 
the justices have the power, under 11 & 12 Vict. c. 43, in cases 
of nonpayment of costs and of no sufficient distress, to commit 
to the house of correction. 

* * 3. In this view it becomes unnecessary to consider the third 
question ; but I am strongly inclined to think, that as publi- 
city has always been considered the most efficacious part of 
that mode of punishment, the justices would not be justed 
in removing the stocks ii'om a public to a private places 

** A. £. COCKBURN, 

" March 10, 1852. Temple." 

Note to Section 19. — This enactment applies to cases in 
which the particular statute under which the proceedings are 
taken, is silent on the subject of levying the penalty or com- 
pensation, as well as to other statutes in which the mode of 
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penalty, compensation, or sum of money, or of enforc- 
ing the payment of the same, is stated or provided, it 
shall be lawful for the justice or justices making such 
conviction or order, or for any justice of the peace for the 
same county, riding, division, liberty, city, borough, or 
place, to issue his or their warrant of distress (M. 1, 2) 
for the purpose of levying the same, which said warrant 
of distress shall be in writing under the hand and seal of 
the justice making the same ; and if after delivery of how war- 
such warrant of distress to the constable or constables to b^^eS.^ 
whom the same shall have been directed to be executed 
sufficient distress shall not be found within the limits of 
the jurisdiqtion of the justice granting such warrant, 
then, upon proof alone being made on oath of the hand- 
writing of the justice granting such warrant before any 
justice of any other county or place, such justice of such 
other county or place shall thereupon make an indorse- 
ment (N. 3) on such warrant, signed with his hand, 
authorizing the execution of such warrant within the 
limits of his jurisdiction, by virtue of which said warrant 
and indorsement the penalty or sum aforesaid, and costs, 
or so much thereof as may not have been before levied or 
paid, shall and may be levied by the person bringing such 
warrant, or by the person or persons to whom such war- 
rant was originally directed, or by any constable or other 

enforcing the penalty, &c. is expressly directed. The warrant 
may be signed by any one justice having jurisdiction, whether 
he made the oi*der or not (see s. 29) ; and it must be under 
veal. The statute also provides for the backing of the war- 
rant, so that the constable may be enabled to follow the goods 
of the defendant ; and, following the 33 Geo. 3, c. 55, s. 3, it 
enables the justices to issue a warrant of commitment at once, 
if upon the confession of the defendant it appear that he has 
no goods whereon to levy, or that a distress wai'rant would be 
ruinous to the defendant and his family. See also s. 23. 

By statute 27 Geo. 2, c. 20, s. 1, in a warrant of distress, it 
shall be lawful for the justices to order and direct the goods to 
be sold within a certain time to be therein limited, so as such 
time be not less than four days, nor more than eight days, un- 
less the penalty, together with the reasonable charges of taking 
and keeping such distress, be sooner paid. By s. 2, the officer 
may deduct the expenses of taking and selling the distress. 
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peace-ofBcer of such last-mentioned county or place, by 
distress and sale of the goods and chattels of the defen- 
Where the dant in such other county or place : Provided always, that 
wraa * whenever it shall appear to any justice of the peace to 
vouid be whom application shall be made for any such warrant of 
defendant, distress as aforesaid that the issuing thereof would be 
?K 1**^ ^ ruinous to the defendant and his family, or wherever it 

there are no iij»«<»i.j 

goods, jus* shall appear to such justice, by the confession of the de- 
commit'him fendant or otherwise, that he hath no goods or chf^ttels 
to priion. whereon to levy such distress, then and in every such 
case it shall be lawful for such justice, if he shall deem 
it fit, instead of issuing such warrant of distress, to com- 
mit such defendant to the house of correction, or if there 
be no house of correction within his jurisdiction then to 
the common gaol, there to be imprisoned, with or without 
hard labour, for such time and in such manner as bylaw 
such defendant might be so committed in case fiuch war- 
rant of distress had issued, and no goods or chattels could 
be found whereon to levy such penalty or sum and costs 
aforesaid. 

Justice after XX. And be it enacted, that in all cases where a jus- 
rMt,"may"" tice of the peace shall issue any such warrant of distress, 
suflTer defen- it shall be lawful for him to suffer the defendant to go at 
large, or or- l^Tge, Or Verbally or by a written warrant in that behalf, 
cultod"/"*** to order the defendant to be kept and detained in safe 
until return custody imtil retum shall be made to such warrant of 
less'he ^ves' distress, unless such defendant shall give sufficient secu- 
JJJ^^*^y rity, by recognizance or otherwise, to the satisfaction of 
xance; but Buch justice, for his appearance before him at the time 
to re-appear, ^^^ place appointed for the retum of such warrant of 



Note to Section 20. — ^This and the three following 'sections 
provide for the execution of convictions for penalties^ and for 
tlie enforcement of orders for the payment of money* 

When a distress warrant is issued, the justices may in their 
discretion, according to the circumstances of the particular 
case, adopt one or other of the following altematives. Thqr 
may suffer the defendant to go at large, or they may verbaliji 
or by a written warrant, order him to be kept in custody until 
retum shall be made by the constable to the wanrant, uakm 
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dktrasSy or before such other justice or justices for the *h«Jtt»tt<» 
same county, riding, division, liberQr, city, borough, mit the i«. 
or place as may then be there : Provided always, that in Stt«dark 
all cases where a defendant shall give security by recog- o' **»« p««»« 
nizance as aforesaid, and shall not afterwards appear at 
the time and place in such recognizance mentioned, then 
the said justice who shall have taken the said recogni- 
zance, or any justice or justices who may then be there 
present, upon certifying (F.) on the back of the recogni- 
zance the non-appearance of the defendant, may transmit 
such recognizance to the clerk of the peace of the county, 
tiding, division, liberty, dty, borough, or place within 
which the offence shall be laid to have been committed, 
to be proceeded upon in like manner as other recogni- 
zances, and such certificate shall be deemed sufficient 
primd facie evidence of such non-appearance of the said 
defendant. 

XXI. And be it enacted, that if at the time and place in defttuitof 
appointed for the return of any such warrant of distress of du!b«M, 
the constable who shall have had the execution of thei ^^^ ^^^ 

iecurity be given for his appearance at the time appointed for 
the return of the warrant. Of course it is not necessary that 
In every case a distress warrant should issue, for the defendant 
may be willing to pay the penalty at once, or the justices may 
be satisfied with his undertaking to do so by the time speci- 
fied in the convictioti or order. If he fail in the undertaking, 
the warrant of distress may then issue ; and if there be reason 
to think that the defendant will not appear when it is return- 
able, or that no sufficient distress will be found, he may be 
apprehended on a warrant and detained till the time for the 
retom of the warrant, unless he give security that he will then 
be forthcoming. 

The court, in its discretion, refused to grant a mandamus to 
justices to enforce a summary conviction by warrant of dis- 
tress or commitment, in re Williams, 2 N. S. d 570. In 
ess parte Thomas, 11 Jar. 107 ; 11 J. P. 295, it was also held 
that the court has a discreticm as to granting a mandamus to 
justiceB to issue a distress warrant or a committal against a 
person summarily convicted by them. 

Note to Section 21. — ^Tbls and the following section provide 
far the conunitment of the defendant in default of distress, and 
tb^ apply to distinct matters, or rather to matters under dis- 

g2 
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commit de- game shall return (N, 4) that he could find no goods or 
prison. chattels or no sufficient goods or chattels whereon he could 

levy the sum or sums therein mentioned, together with 
the costs of or occasioned by the levying of the same, 
it shall be lawful for the justice of the peace before 
whom the same shall be returned to issue his warrant 
of commitment (N. 5) under his hand and seal, directed 
to the same or any other constable, reciting the convic- 
tion or order shortly, the issuing of the warrant of dis- 
tress, and the return thereto, and requiring such eon- 
stable to convey such defendant to the house of correction, 
or if there be no house of correction then to the common 
gaol of the county, riding, division, liberty, city, borough, 
or place for which such justice shall then be acting, and 
there to deliver him to the keeper thereof, and requiring 
such keeper to receive the defendant into such house of 
correction or gaol, and there to imprison him, or to im- 
prison him and keep him to hard labour, in such manner 
and for such time as shall have been directed and ap- 
pointed by the statute on which the conviction or order 
mentioned in such warrant of distress was founded, un- 
less the sum or sums adjudged to be paid, and all costs 
and charges of the distress, and also the costs and charges 
of the commitment and conveying of the defendant to 
prisoti, if such justice shall think fit so to order (the 
amount thereof being ascertained and stated in such com- 
mitment), shall be sooner paid. 

tinct statutes. The present section has reference to the class of 
statutes which pro?ide for the commitment of the defendant, in 
case no sufficient distress can be found whereon to levy the 
penalty and costs ; and the following section to cases where the 
statute gives no remedy in default of distress. On the return 
of the constable that he can find no Sufficient goods whereon to 
levy, the justices will proc(:ed to draw out their warrant of 
commitment ; and they must insert in it the whole of the costs 
incurred as well as the expenses which will be incurred in con- 
veying the defendant to prison, if they are ordered to be paid 
in addition to the penalty. The commitment must be under 
seal ; and it may be issued by any justice having jurisdiction. 
See 8. 29, post. 
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XXII. And whereas by some Acts of parliament in all eases 
justices of the peace are anthorized to issue warrants of con^cuom* 
distress to levy penalties or other sums recovered before or orders, 
them by distress and sale of the offender's goods, but no statute pro- 
further remedy is thereby provided in case no sufficient Jg^g^y^J^ 
distress be found whereon to levy such penalties ; be it default of 
tiierefore enacted, that in all such cases, and in all cases justicrmaf 
of convictions or orders where the statute on which the ^**?"*i' * 

defendant 

same are respectively founded provides no remedy in case to prison. 
it shall be returned to a warrant of distress thereon that 
no sufficient goods of the party against whom such war- 
rant shall have been issued can be found, it shall never- 
theless be lawful for the justice to whom such return is 
HiadCy or to any other justice of the peace for the same 
county, riding, division, liberty, city, borough, or place, 
if he or they shall think tit, by his warrant as aforesaid, 
to commit the defendant to the house of correction or 
common gaol as aforesaid for any term not exceeding 
'three calendar months, unless the sum or sums adjudged 
to be paid, and all costs and charges of the distress, and 
of the commitment and conveying of the defendant to 



Note to Section 22. — ^This section is further extended by the 
21 & 22 Vict. c. 73, by s. 5 of which it is enacted as follows : — 
** Section twenty-n^o of the Act of the session holden in the 
eleventh and twelfth years of Her Majesty, chapter forty-three, 
shall extend and be deemed to have extended to all cases in 
which it is returned to a warrant of distress issued under the 
authority of such Act for levying any penalty, compensation, 
or sum of money adjudged or ordered to be paid by any con- 
viction or order, that no sufficient goods of tbe party against 
whom such warrant was issued can be found, where the statute 
on which the conviction or order is founded provides no mode 
of raising or levying such penalty, compensation, or sum of 
money, or of enforcing payment of the same, as well as to cases 
where tbe statute on whieh the conviction or order is founded 
authorizes the issuing thereon of a warrant of distress." This 
enactment removes the doubt which was formerly entertained 
on the point, that since the 11 & 12 Vict. c. 43, justices had 
DO authority under certain Acts to commit defendants to prison 
in deftinlt of distress for the penalty or other sums adjudged 
to be paid by them. 
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prison (the amount thereof being ascertained and stated 
in such commitment), shall be sooner paid. . 

XXIII. And be it enacted, that in all cases where the 
SiSces^ statute by virtue of which a conviction for a penalty or 
order com- compensation, or an order for the payment of money, is 
mitment in ^^^^^ ^^^^ ^^ provision for such penalty or compen- 
initance for^ gation or sum being levied by distress, but directs that 
of a penalty if the same be not paid forthwith, or within a certain 
oT^^T^'tobe ^^6 therein mentioned, or to be mentioned in such con- 
paid* viction or order, the defendant shall be imprisoned, or 

imprisoned and kept to hard labour, for a certain time, 
unless such penalty, compensation, or sum shall be 
sooner paid, in every such case such penalty, compensa- 
tion, or sum shall not be levied by distress ; but if the 
defendant do not pay the same, together with costs, 

Nate to Section 23. — Section 19 applies to cases in which 
the particular statute under which the proceediugs are taken 
is silent on the sabjectof levying the penalty or compensation, 
as well as to other statutes in which the mode of enforcing the 
penalty, &c. is expressly directed ; s. 21 applies to cases where 
the particular statute under which the proceedings are taken 
makes no provision for the commitment of the defendant in 
case no sufficient distress can be found ; and s. 22 to cases in 
which the statute gives no remedy iu default of distress ; the 
present section applies to cases in which the particular statute 
makes no provision for the penalty, &c. being levied by dis- 
tress, but directs that if it be not paid forthwith or within a 
certain time, the defendant shall be imprisoned, &c. In every 
such case the section provides tliat the penalty, &c. shall not 
be levied by distress, but that the defendant shall be commit- 
ted for such time as the statute on wliich the conviction or 
order is founded shall direct, unless the penalty, &c. sh^ be 
sooner paid. The statute moreover only makes each person 
included in the conviction liable for the costs of conveying him 
to gaol J therefore a conviction adjudging each of the per- 
sons convicted to be imprisoned until the costs of conveying 
all to gaol had been paid, is bad. Reg. v. Cridlandf 3 Jur; 
(N. S.) 1213; 7 E. & B. 853. The warrant of commitment 
must be under seal, and it may be issued by any justice 
having jurisdiction (see s. 29,potfO« and it may be backed if the 
defendant be not found within the j urisdiction. See s. 3, ante. 
In re Fletcher, 13 L. J. (N. S.), M. C. 16; 1 D. & L. 726, 
it was held that a warrant of commitment directing the gaoler 
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if awarded, forthwith, or at the time specified in such 
conviction or order for the payment of the same, it shall 
be lawful for the justice or justices making such convic- 
tion or order, or for any other justice of the peace for 
tbe same county, riding, division, liberty, city, borough 
or place, to issue his or their warrant of conuuitment 
(O. If 2)f under his or their hand and seal, or hands and 
oeals, requiring the constable or constables to whom the 
aame shall be directed to take and convey such defen- 
dant to the house of correction or common gaol for the 
county, riding, division, liberty, city, borough, or place 
aforesaid, as the case may be, and there to deliver him 
tp the keeper thereof, and requiring such keeper to re- 
oeiTe such defendant into such house of correction or 
gaol, and there to imprison him, or to imprison him 
and keep him to liard labour, as the case may be, for 
sach time as the statute on which such conviction or 
order is founded as aforesaid shall direct, unless the sum 
or sums adjudged to be paid, and also the costs and 
diarges of taking and conveying the defendant to prison, 
if snch justice or justices shall think fit so to order, shall 
be sooner paid. 

XXIV. And be it enacted, that where a conviction p^^^ ^^ 

does not order the payment of any penalty, but that the JusUces to 

^- 

to imprison a person for three months, omitting the day of the 
month on which it was granted, was bad ; but this was over- 
ruled in the subsequent case of in re Botodler, 17 L. J. R. 243, 
Q. B.; 12 J. P. 708, where the court held that the term of 
imprisonment was to be calculated from the time when the 
prisoner was taken into custody, and not from the date of the 
order of commitmoit ; therefore a warrant without a date is 
good, and if the defendant be not immediately apprehended 
wider it, the term of his imprisonment will commence from 
tiietlme that be is taken. In ex parte Foulkee, 11 J. P. 728, 
the court said that there was no necessity to specify in the 
order of commitment the day from whence the term of im- 
prisonmoit was to run, as it must be computed from the day 
of its execution. See also Braham v. Joyce, 19 L. J. (N. S.), 
Ezch. 1 ; 14 J. P. 39, on the same point. 

Nate to Section 24.— Under this section it is competent 
for one justice to issue the warrant of commitment, tiiough 
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defendant be imprisoned, or imprisoned and kept to hard 
labour, for his oiFence, or where an order is not for the 
payment of money, but for the doing of some other act, 
and directs that in case of the defendant's neglect or 
refusal to do such act he shall be imprisoned, or impri- 
soned and kept to hard labour, and the defendant ne-* 
gleets or refuses to do such act, in every such case it shall 
be lawful for such justice or justices making such con- 
viction or order, or for some other justice of the peace 
for the same county, riding, division, hberty, city, bo- 
rough, or place, to issue his or their warrant of commit- 
ment (P. 1,2), under his or their hand and seal orhandi 
and seals, and requiring the constable or constables to 
whom the same shall be directed, to take and convey 
such defendant to the house of correction or common 
gaol for the same county, riding, division, liberty, city, 
borough, or place, as the case may be, and there to deliver 



the conviction or order upon which it proceeded was reqnired 
to be made by two justices. See s. 29, post. If the defendant 
be not found within the jurisdiction, and search be made for 
him, the warrant may be backed in like manner as an ordinary 
warrant. See s. 3, ante. Under s. 18, ante, the justices in 
all cases of summary convictions or of ordera may in their 
discretion award such costs as they may deem just and reason- 
able. The present section provides for the levying of these 
costs by distress (P. 3, 4), and in default of distress a warrant 
of commitment (P. 5) may issue, and the term of imprison- 
ment in that case will commence at the termination of the 
period of imprisonment mentioned in the original warrant 
of commitment, unless the costs be paid before that period 
expires. 

The 16 & 17 Vict. c. 30, s. 1, gives jurisdiction to two jus- 
tices sitting at a place where petty sessions are usually held to 
convict persons accused of aggravated assaults committed on 
females and male children under fourteen years of age ; and 
it has been held that a warrant of commitment under that 
Act, in the general form provided by 11 & 12 Vict. c. 43 
(Sch. P. 1), is sutficient without any allegation that the con- 
victing justices were sitting at a place where petty sessions are 
usually held. JEx parte A llison, 24 L. J. R. {N. S.), M. C. 73 ; 
18 J. P. 746. As to a case in which it was held that the form 
given in the schedule to this Act (P. 1) was not applicable, see 
Egginion v. Lichfield, Mayor jS^c^ 24 L. J. Q. B. 360 ; 1 Jar, 
(N. S.)908; 19J. P. 819, 



f. 48, 8. 25.] Subsequent Qffence, 129 

him to the keeper thereof, and requiring such keeper to 
receive such defendant into such house of correction or 
gaoly and there to imprison him, or to imprison him and 
keep him to hard labour, as the case may be, for such 
time as the statute on which such conviction or order 
is founded as aforesaid shall direct ; and in all such Cosu may 
cases, where by such conviction or order any sum for distrew, and 
costs shall be adjudged to be paid by the defendant to jj^nj^^j 
the prosecutor or complainant, such sum may, if the may be com- 
justice or justices shall think fit, be levied by warrant of ^nher term. 
distress (P. 3, 4), in manner aforesaid, and in default of 
distress the defendant may, if such justice or justices 
shall think fit, be committed (P. 5) to the same house of 
correction or common gaol in manner aforesaid, there to 
be imprisoned for any time not exceeding one calendar 
month, to commence at the termination of the imprison- 
ment he shall then be undergoing, unless such sum for 
costs, and all costs and charges of the said distress, and 
also the costs and charges of the commitment and con- 
veying of the defendant to prison, if such justice Or jus- 
tices shall think fit so to order, shall be sooner paid. 

XXV. And be it enacted, that where a justice or jus- imprison- 
tices of ihe peace shall upon any such information or com- ™?"* ^^^ * 

, ^ *^ *i subsequent 

plaint as aforesaid adjudge the defendant to be impiisoned, offence to 
and such defendant shall then be in prison undergoing eJ^Stilm of 

Note to Section 25. — This assimilates the practice with 
regard to summary convictions and orders for a subsequent 
offence to that of the 7 & 8 Geo. 4, c. 28, s. 10, under which 
the court may award imprisonment Jbr a subsequent offence 
when a sentence is passed for felony, and the person convicted 
is already in prison for another offence. It is discretionary with 
the justices whether or not they will order imprisonment for a 
second offence to commence from the termination of the im- 
prisonment for the first. But whether they do so or not it is 
imperative that the warrant be forthwith delivered by the 
constable to the gaoler to whom it is directed. It may be 
added that in WUhes v. Rex (in error), 4 Bro. C. P. 367, it 
was decided that a judgment of imprisonment against a de- 
fendant to commence in future, i. e. from and after the deter- 
mination of an imprisonment to which he was before sentenced 
for another offence, is good in law. 

g3 
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that for imprisonment upon a conviction for any other offencei 
offence!' *^® warrant of commitment for such subsequent offence 
shall in every such case be forthwith delivered to the 
gaoler to whom the same shall be directed ; and it shall 
,be lawful for the justice or justices issuing the same, if 
he or they shall think fit, to award and order therein 
and thereby that the imprisonment for such subsequent 
offence shsdl commence at the expiration of the imprison* 
ment to which such defendant shall have been pre- 
viously adjudged or sentenced. 

If infonna- XXVI. And be it enacted, that where any information 

tianb« dii- qj. complaint shall be dismissed with costs as aforesaid, 

may be re- the sum which shall be awarded for costs in the order 

disSeM ^^ ^0' dismissal may be levied by distress (Q. 1) on the 

upon pro- goods and chattels of the prosecutor or complainant in 

who in de- manner aforesaid ; and in default of distress or payment 

commSted.*** ^^^^ prosecutoror complainant may be committed (Q.2) 

to the house of correction or common gaol in manner 

aforesaid, for any time not exceeding one^ calendar 

month, unless such sum, and all costs and charges of 

the distress, and of the commitment and conveying of 

such prosecutor or complainant to prison (the amount 

thereof being ascertained and stated in such commit* 

ment), shall be sooner paid. 

After appeal XXVII. And be it enacted, that after an appeal 
▼fSf OT °' 8'g'2i"i8t any such conviction or order as aforesaid shall 

Note to Section 26. — See s. 18 as to the power of justices to 
award costs to a defendant on the dismissal of an information 
or complaint ; and s. 19 as to the mode of proceeding to 
recover money from a defendant by distress. Under this section 
the proceedings are the same as under s. 19, only that the forms 
are different. 

Note to Section 27.— If the particular statute under which 
the proceedings are taken gives costs to either party, and if 
upon the appeal the sessions order either party to pay costs, 
the order of sessions is to direct that they shall be paid to the 
clerk of the peace, to be by him paid over to the party entitled 
to them. When the party prosecuting the appeal is not boond 
by recognizance to pay costs, they may be summarily and 
expeditiously levied under this section, by the party entitied 
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be decided, if the same shall be decided in fovour of the order jus- 
respondents, the justice or justices who made such convic- i^e^rL^ 
tbn or order, or any other justice of the peace 6f the same ^^^^ *"*" 
county, riding, division, liberty, city, borough, or place, execution of 
may issue such warrant of distress or commitment as***® **"**' 
aforesaid for execution of the same, as if no such appeal 
had been brought ; and if upon any such appeal, the Ooiti of 
court of quarter sessions shall order either party to pay J^Jjj^*|^ 
costs, such order shall direct such costs to be paid to the 

to them obtaining the certificate (R.) from the clerk of the 
peace* Upon production of this certificate to any justice 
having jurisdiction, he is empowered to grant a warrant of 
distress (S. 1) to levy them; and in delault of distress a 
warrant of commitment (S. 2). This is a proceeding taken 
to enforce an order of sessions already made, and therefore no 
previoos summons to the defendant is required; and the mode 
of proceeding under the warrants is the same as that indicated 
in S8. 19 & 21, ante. 

The section provides that where the quarter sessions upon 
appeal against an order direct either party to pay costs, "such 
fsider shall direct such costs to be paid to the clerk of the 
peace, to be by him paid over to the party entitled;" but a 
mistake in ordering costs to be paid directly to the party to 
the appeal instead of to the clerk of the peace, has been held 
not to be a defect of jurisdiction, but merely erroneous pro- 
cedure. Beg. V. Binney, 1 El. Sc B. 810 ; 22 L. J. R. (N. S.), 
M. C. 127; 17 Jur. 864; 17 J. P. 440. 

The section relates only to appeals against summary convic- 
tlons and orders of j ustices mentioned in the Act ; and therefore 
the 17 Gleo. 2, c. 38, s. 4, empowering the quarter sessions 
fipon an appeal against a poor rate to order costs to be paid to 
the party in whose favour the appeal is decided, is not affected 
by the section, neither is it afibcted by the 12 & 13 Vict. c. 45, 
s. 5. Beg, v. Huntley, 3 £1. k B. 172; 23 L. J. R. (N. S.), 
M. C. 106. A standing order of the court of quai'ter sessions 
that costs of appeal should follow the event unless the court 
should otherwise interfere in any case, may be good as a rule 
of practice notwithstanding 11 & 12 Vict. c. 43, s. 27, and 
12 Sc 13 Vict. c. 45, s. 5, although it directs such costs to be 
paid by the parties. It is not necessary that such costs should 
be taxed in court ; the bench may adopt the taxation of the 
cierk of the peace, and insert it in the order, provided all be 
done by the court before the end of the sessions. Bead v, 
Freetnan, 7 Jur. (N. S.) 546; 25 J. P. 87. 

The 9 Geo. 4, c. 61, s. 29, is repealed by the 11 Sc 12 Vict. 
e.43,ss.27&36. £0^. v. JJsZZt^r, 17 A. ft £. 229 ; 21L.J.B, 
(N. 8.), H. C. 3 ; 15 J. P. 675. 
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clerk of the peace of such court, to be by him paid over to 
the party entitled to the same, and shall state within what 
time such costs shall be paid ; and if the same shall not 
be paid within the time so limited, and the party ordered 
to pay the same shall not be bound by any recognizance 
conditioned to pay such costs, such derk of the peace or 
his deputy, upon application of the party entitled to such 
costs, or of any person on his behalf, and on payment 
of a fee of one shilling:, shall grant to the party so ap- 
plying a certificate (R.) that such costs have not been 
paid; and upon production of such certificate to any 
justice or justices of the peace for the same county, 
riding, division, liberty, city, borough, or place, it shall 
be lawful for him or them to enforce the payment of such 
costs by warrant of distress (S. 1) in manner aforesaid, 
and in default of distress he or they may commit (S. 2) 
the party against whom such warrant shall have issued 
in manner hereinbefore mentioned for any time not ex- 
ceeding three calendar months, unless the amount of 
such costs, and all costs and charges of the distress, and 
also the costs of the commitment and conveying of the 
said party to prison, if such justice or justices shall think 
fit so to order (the amount thereof being ascertained and 
stated in such commitment), shall be sooner paid. 

On payment XXVIII. And be it enacted, that in all cases where 
&c!^i»toei ^^y person against whom a warrant of distress shall 
not to be jggue as aforesaid shall pay or tender to the constable 

levied or tne 

party/ if having the execution of the same the sum or sums in 

foT^nwply- ^"^^ warrant mentioned, together with the amount of 

meat, shall the expenses of such distress up to the time of such 

charged. payment or tender, such constable shall cease to execute 

the same ; and in all cases in which any person shall be 

imprisoned as aforesaid for nonpayment of any penalty 

or other sum he may pay or cause to be paid to the 

keeper of the prison in which he shall be so imprisoned 

the sum in the warrant of commitment mentioned, 

Note to Section 28. — As to the application of the penalties 
by the constable or keeper of the gaol, see s. 31, post. 
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together with the amount of the coste, charges, and 
expenses (if any) therein also mentioned, and the said 
keeper shall receive the same, and shall thereupon dis- 
charge such person^ if he he in his custody for no other 
matter. 

XXIX. And be it enacted, that in all cases of sum- in cases of 
mary proceedings before a justice or justices of the «p"^J^^„g, 
peace out of sessions upon any information or complaint one justice 
as aforesaid it shall be lawful for one justice to receive ^mmoiuror 
such information or complaint, and to grant a summons ^^^J^' 
or warrant thereon, and to i^sue his summons or war- conviction 
rant to compel the attendance of any witnesses, and to ^ay iwme 
do all other necessary acts and matters preliminary to J^J?°* ^ 
the hearing, even in cases where by the statute in that 
behalf such information or complaint must be heard and 
determined by two or more justices ; and after the case 
shall have been so heard and determined one justice 
may issue all warrants of distress or commitment 
thereon ; and it shall not be necessary that the justice 
who so acts before or after such hearing shall be the 
justice or one of the justices by whom the said case 
shall be heard and determined : Provided always, that 

Note to Section 29. — As to the hearing upon an informa* 
tion or complaint, eee section 12, antOy and note. As to all 
other matters this section provides that one justice only may 
act ; and that he may d6 so, whether or not he be the justice 
who is to hear, or shall have heard, the case. The proviso to 
the section is affirmatory of the common law, that when an 
act is required to be done by two or more justices, they shall 
all be present and acting together during the whole of the 
hearing, and until the determination of the case. In Reg, v. 
Hanoichj JJ,, 18 L. J. (N. S.) M. C. 106, it was held that 
where an Act of parliament in one section provided that all 
penalties imposed by it should be recoverable by information 
before two justices, and in another section provided that 
where an information was laid before one justice, such justice 
should issue a summons for the appearance of the party before 
two justices, and the form of information given by the schedule 
to the Act recited the appearance of the informant '* before us, 
two of Her Majesty's justices," it was held that an information 
exhibited before one justice was sufficient, and that two justices 
were therefore bound to hear it. 
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in all cases where by statute it is or shall be required 
that any such information or complaint shall be heard 
and determined by two or more justices, or that a con- 
viction or order shall be made by two or more justices, 
such justices must be present and acting together during 
the whole of the hearing and determination of the case. 

BeKuiatioM XXX. And be it enacted, that the fees to which any 
M to the ^j^^j^ ^£ ^^^ peace, clerk of the special sessions, or clerk 

Note to Section 30. — ^With respect to this section see 
20 & 21 Vict. c. 43, s. 3, post. The statute under which the fees 
to clerks of the peace, and the justices' clerks, were regulated 
formerly, was the 26 Geo. 2, c 14, and 57 Geo. 3, c. 91, which 
required the' tables, after having been settled by the justices 
in quarter sessions, to be ratified by the judges of assize; the 
present statute does away with the assent of the judges, and 
makes the certificate of '' Her Majesty's principal secretary 
df state" alone necesf^ary; but as there are /our principid 
secretaries of state, it seems to be dubious which of them was 
intended. It must, however, be assumed that the secretary 
of state for the home department is the one who slvould give 
the certificate. The question is not material under the pre- 
sent statute, but with reference to the 26 Geo. 2, c. 14, s. 1, it 
has been held that that Act, which required that the table of 
fees should be made at a particular quarter sessions, and 
should be approved " by the justices of the peace at the next 
succeeding quarter sessions of the peace," had not been com- 
plied with by the approval of the table at an adjourned ses- 
sions. Bovman v. Blyth, 7 £1. & Bl. 26 ; 26 L. J. R. (N. S.), 
M. C. 67 ; 22 J. P. 6. 

It is provided by the 5 & 6 Vict. c. 109, s. 17, "that 
the justices of the county, in general or quarter sessiong 
assembled, shall, from time to time, subject to the approval 
of one of Her Majesty's principal secretaries of state, settle 
tables of fees and allowances to the clerks to the justices, 
for the performance of their duties, under this Act, and to 
the constables for the service of summons and execution of 
warrants, and for the performance of such other occa- 
sional duties which may be required of the said constables, 
for which the said justices shall think that fees ought to be 
allowed ; and whenever any duty for which any such fee or 
allowance shall have been settled, and for which the payment 
is not by law charged upon the county rates, shall have been 
performed by any clerk, or by any constable appointed under 
this Act, the amount of the fee or allowance shall be paid by 
the overseers of the parish in respect of which such fee has 
become payable, out of any monies in their hands collected 
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of the petty sessions, or clerk to any justice or justices payineDt of 
OQt of sessions shall be entitled, shall be ascertained,^'^'®*** 
appointed, and regulated in manner following'; (that is 
to say,) the justices of the peace at their quarter sessions 

for the relief of the poor, upon the order of the justices in petty 
session assembled, for the division, and under such reg^ula- 
tions as shall be made from time to time by the justices in 
general or quarter sesfdon assembled, subject to the ap-. 
proval of the secretary of state." Provision has, how- 
erer, been subsequently made by the 14 & 15 Vict. c. 55, 
8. 0, for the payment of clerks of the peace, and clerks to 
Jostioes, by salaries instead of fees in certain cases, and for the 
clerks to acconnt for the fees to the treasurer of the county, 
&C., to be applied in aid of the county rate, or rate in the 
nature of a county rate. By the same statute it is also 
enacted (s. 12) ''tiiat where any clerk is paid by salary 
by Tirtue of any order made under this Act, any justice 
or justices before whom any proceeding is had, whereon a 
fee is payable which should be accounted for by such clerk, 
under this Act, or before whom any person is summoned for 
nonpayment of any such fee, may remit such fee in whole or 
in part for poverty, or other reasonable cause, in their or his 
discretion ; and in every such case, the justices or justice by 
whom any fee is wholly or in part remitted, shall cause an 
entry to be made, in a book or books to be kept for that pur- 
pose by such clerk, of the nature and amount of the several 
raes so remitted, and of the reason for the remission in such 
case, which entry shall be signed by the justice, or two or 
more of the justices authorizing such remission, and shall be a 
sufficient voucher to discharge the clerk therefrom." 

Tha section leaves it doubtful whether it was intended that 
there might be two or more concurrent tables of fees in force 
at the same time; or whether the business for which fees 
are to be charged must in every case be included in one table, 
t. e., in the table to be made for each clerk respectively. It is 
however obviously desirable that in framing a new table of fees 
under this section, care should be taken to comprise in it all 
tbe business in respect of which it is intended that fees shall 
be charged. After the copy of the table is received by the 
derk, it is unlawful for him to receive ** any other or greater 
fee or gratuity for any business or act transacted or done by 
him as such clerk, than such as is set down in such table or 
set of tables;" and it is therefore expedient that there should 
be only one table of fees for each clerk. The justices *' shall, 
firom time to time, as they shall see fit respectively, make 
tables of fees, &c," to be paid to the several clerks -re- 
spectively mentioned; and if, after having once done so 
they see fit to revise the table in respect of any fee, or to 
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for th6 several counties, ridings, divisions of counties, 
and liberties throughout England and Wales, and the 
council or other governing body of every borough in 
England and Wales, shall, from time to time, as they 
shall see fit respectively, make tables of the fees which, 
in their opinion, should be paid to the clerks of the 
peace, to the clerks of special and petty sessions, and to 
the clerks of the justices of the peace within their seve- 
ral jurisdictions, and which said tables respectively, 
being signed by the chairman of every such court of 
quarter sessions, or by the mayor or other head officer of 
any such borough respectively, shall be laid before Her 



provide a new fee for any particular business, they should, 
as it wei*e, re-enact the whole table, with the amendmenti 
or additions, and not merely confine the order of court of 
quarter sessions to the particular amendments or additions. 
By so doings, they will avoid all question as to the legality of 
the fees which are to be charged by the clerk, and at the same 
time relieve the officer from much embarrassment. 

As regards the fee to be paid to the clerk to the justices for 
giving notices of special sessions of the peace, for hearing 
appeals against poor rates, under the 6 & 7 Will. 4, c. 96, s. 6, 
see 13 & 14 Vict. c. 101, s. 7, whereby it is enacted ''that 
, such fee or remuneration as shall have been, or shall hereafter 
be settled by the justices of the peace at their respective 
general quarter sessions, according to the statute in that 
behalf, i. e. the 11 & 12 Vict. c. 43, s. 30, to be paid the 
clerks to justices of the peace, for the preparing and .givhig 
of a notice of a special sessions for this purpose, or in default 
thereof of a notice of any special sessions, shall be paid by 
the overseers of each parish comprised within the division 
for which the special sessions ai'e to be held, and be charged 
by them upon the poor rate." 

The justices cannot in the^ table direct who is to pay the 
fees; all that they do is to fix specific fees for the particular 
services to be rendei-ed by the clerk. The question of the 
payment of the fees must be settled by the pai'ticular rule of law 
applicable to each case as it arises. 

It would seem that the clerk may recover his fees by action 
in the county court against the party who commenced the 
pit)ceedings. See Wray v. Chapman, 14 J. P. 96; Drew 
v.l/flrm, 14J. P.20; JEx parte Reddufk, 20 J, P,lOl. With 
regai'd to the rates of allowances of payments to prosecutors 
and witnesses, sec the rules and regulations in that behalf of 
sea'etary Sir George Grey, in the appendix. 
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Majesty's principal secretary of state; and it shall be 
lawful for such secretary of state, if he thinks fit, to 
alter such table or tables of fees, and to subscribe a cer- 
tificate or declaration that such fees are proper to be 
demanded and received by the several clerks of the 
peace, clerks of special sessions and petty sessions, and 
the clerks to the several justices of the peace throughout 
England and Wales ; and such secretary of state shall 
cause copies of such table or set of tables of fees> to be 
transmitted to the several clerks of the peace throughout 
England and Wales to be by them distributed to the 
several clerks of special sessions and petty sessions and 
to the clerks to the justices within their several districts 
respectively ; and if after such copy shall be received by 
sack clerks or clerk he or they shall demand and receive 
any other or greater fee or gratuity for any business or 
act transacted or done by him as such clerk than such 
as is set down in such table or set of tables, he shall 
forfeit for every such demand or receipt the sum of 
twenty pounds, to be recovered by action of debt in any 
of the superior courts of law at Westminster, by any 
person who will sue for the same : Provided always, 
that until such table or set of tables shall be framed and 
confirmed and distributed as aforesaid, it shall be lawful 
for such clerk or clerks to demand and receive such fees 
as they are now by any rule or regulation of a court of 
quarter sessions or otherwise authorized to demand and 
receive. 

XXXI. And be it enacted, that in everv warrant of Beguiationf 

,. ,. , n-ii t -, -as to whom 

distress to be issued as aforesaid the constable or other penalties, 

Note to Section 31. — ^This enactment has secured greater 
uniformity of practice, as well as regularity, in accounting for 
penalties, &c., under summary convictions and orders, than 
was previously the case. It provides — 

1. For payment of money levied by a constable under a 

warrant of distress. 

2. For the application of money paid to a constable under 

a conviction or order of justices. 

3. For the application 9f money paid to the gaoler or 
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*^jj°^ person to whom the same shall be directed shall be 
thereby ordered to pay the amount of the sum to be 
levied thereunder unto the clerk of the division in which 
^e justice or justices issuing such warrant shall usually 
act; and if any person convicted of any penalty, or 
ordered by a justice or justices of the peace to pay any 
sum of money, shall pay the same to any constable or 

keeper of a prison by a prisoner therein, under a 
conviction or order of justices. 
4. And for the application by the clerk of the justices of the 
monies so paid to him by any constable or gaoler, &c. 

1. To the person or persons to whom the same are re- 

spectively to be paid according to the directions of 
the statute on which the information or complaint 
in that behalf shall have been framed. 

2. If such statute contain no direction in that behalf to 

the treasurer of the county, &c. 

The payments so made to the clerk to the justices, and the 
application of the money, and the monies received and paid 
by every gaoler, &c., are to be entered in a book (T.), a fiur 
copy of which is to be laid before the justices once a month, 
and afterwards sent to the clerk of the peace. 

With regard to the right of the clerk to retain books con* 
taining entries of magisterial business, the following case may 
be cit^ : — ^The clerk to the justices of a petty sessional divi- 
sion was accustomed to make private entries in the books in 
which he entered the magisterial business of the division. 
Upon his decease these books were taken possession of by his 
executor, who refused to deliver them up to the successor of 
the deceased, upon the ground that they were purchased by 
the deceased, contained items of private business, and because 
he had a lien upon them for fees due and unpaid. Upon a 
rule for a mandamus to compel him to deliver them up, it 
was held that he was bound to do so. Heg, v. Itastrick^ 
81 L.T.220; 22 J. P. 386. 

With regard to the remission of penalties, it is enacted by 
the 22 Vict. c. 32, that " it shall be lawful for Her Majesty (or 
in Ireland for the lord lieutenant or other chief governor or 
governors of Ireland) to remit, in whole or in part, any sum 
of money which, under any Act now in force or hereafter to be 
passed, may be imposed as a penalty or forfeiture on a con- 
victed offender, although su6h money may be, in whole or in 
part, payable to some party other than the crown, and to 
extend the royal mercy to any person who may be imprisoned 
for nonpayment of any sum of money so imposed, although 
the same may be, in whole or in part, payable to some party 
other than the crown." 
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other person, sncli constable or other person shall forth* 

with pay the same to sach 9lerk; and if any person 
oonmutted to prison upon any conyiction or order as 
aforesaid for nonpayment of any penalty, or of any sum 
thereby ordered to be paid, shall desire to pay the samei 
and costBf before the expiration of the time for which he 
shall be so ordered to be imprisoned by the warrant for 
his commitment, he shall pay the same to the gaoler or 
keeper of the prison in which he shall be so imprisoned, 
and such gaoler or keeper shall forthwith pay the same 
to the said derk; and all sums so received by the said 
derk shall forthwith be paid by him to the party or 
parties to whom the same respectively are to be paid, 
according to the directions of the statute on which the 
information or complaint in that behalf shall have been 
framed ; and if such statute shall contain no such direc- 
tions for the payment thereof to any person or persons, 
then such clerk shall pay the same to the treasurer of 
the county, riding, division, liberty, city, borough, or 
place for which such justice or justices shall have acted, 
and for which such treasurer shall give him a receipt 
without stamp ; and every such derk, and every such cieAa to 
gaoler or keeper of a prison, shall keep a true and exact JJJJteof ^ 
account of all such monies received by him, of whom monifls n- 
and when received, and to whom and when paid, in the ^^VornT 
Ibnn (T.) in the schedule to this Act annexed, or to the Jj ^g®^^ 
Hke effect, and shall once in every month render a fur and render 
copy of every such account unto the justices who shall Se jSticS 
be assembled at the petty sessions for the division in ^^ segsiont. 
whidi such justice or justices aforesaid shall usually act, 
to be holden on or next after the first day of every 
month, imder the penalty of forty shillings, to be re- 
oovered by distress in manner aforesaid ; and the said 
derk shall send or deliver every return so made by him 
as aforesaid to the clerk of tlie peace for the county, 
riding, division, liberty, city, borough, or place within 
which such division shall be situate, at such times as 
the court of quarter sessions for the same shall order in 
thfttbehalfl 



I 
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ronoB in the . XXXII. And be it enacted, that the several forms in. 
deemed^ ^6 Schedule to this Act contained^ or forms to the like 
▼aiid. effect, shall be deemed good, valid, and sufBcient in law. 

Metropolitan XXXIII* And be it enacted, that any one of the 

police ma- ' •^ 

giatratesand magistrates appointed or hereafter to be appointed to act 
Btipen iary ^^ ^^^ ^£ ^^^^ police courts of the metropolis, and sitting 

, Note to Section 32. — ^Tbe statute does not enact that these 
forms only shall be used, and that no others shall be valid* 
It will, however, be convenient to adhere to them in all ordi- 
nary cases ; if any very material departure from them be made, 
it should be done with great caution ; and in very special cases 
only on the advice of counsel. In Oosg v. JackMns 3 Bsp« 
198, it was held that where an Act of parliament gives the form 
of conviction for any ofTence, that form must be followed ; and 
a warrant granted on a conviction drawn up in any other form 
is illegal, and the justices and those acting under it are tres- 
passers ; but see Egginton v. Lichfield^ cited ante^ p. 128. 

Note to Section 33. — As regards the metropolis, the 2 & 3 
Tict. c. 7 1 , s. 1 3, enacts, that where any act is directed or autho- 
rized to be done by any justice or justices of the peace belonging 
to any of the metropolitan police courts, or by any justice or 
justices residing in or near or next the parish or place where any 
offence or other matter cognizable before him or them shall 
be committed or shall arise, the same jurisdiction may be ex- 
ercised by one of the said magistrates in any of the said courts; 
and fuilher by s. 14, *'That it shall be lawful for any one of 
the said magistrates appointed, or hereafter to be appointed, to 
do alone any act at any of the said courts, or at any place 
where Her Majesty shall order any such court to be holden 
within the limits of the metropolitan police district for the 
time being, which by any law now in force, or by any law not 
containing an express enactment to the contrary, hereafter to 
be made, is or shall be directed to be done by moi*e than one 
justice : Provided always, that none of the said magistrates 
shall be competent to act as a justice of the peace, either alone 
or with any other justice or justices, in anything which is to 
be done at a special or petty sessions of all the justices acting in 
the division, or by the justices of any of the said counties or 
liberties in quai'ter sessions assembled." It has been decided 
that county justices who, acting under the 3 & 4 Vict. c. 84, 
s. 6, convict a party of an offence under 2 & 3 Vict. c. 71, 
are entitled to the privileges of a metropolitan police magis- 
ti'ate under the last-mentioned statute ; and thei-efore to the 
same limitation of three months upon any action against 
them which a police magistrate wo^ld have had. JBamett 
V. Cox, 16 L. J. (N. S.) M.C. 27 ; 11 Jur. 118; 11 J. P. 118. 
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at a police court within the metropolitan police district, mMdstrates 
and every stipendiary magistrate appointed or to be p^i^^mar 
appointed for any other city, town, liberty, borough, or »«' **o°«* 
place, and sitting at a police court or other place appointed 

By the 21 & 22 Vict. c. 73, '' to amend the Law concerning 
the Powers of Stipendiary Magistrates and Justices of the 
Peace in certain Cases," it is enacted : — 

** I. Every stipendiary magistrate appointed for any city, 
town, liberty, borough, place, or district, sitting at a police 
ooiirt or other place appointed in that behalf, shall have power 
to do alone any act and to exercise alone any jurisdiction 
which under any law now in force, or under auy law not 
containing an express enactment to the contrary hereafter to 
be made, may be done or exercised by two justices of the 
peace, and all the provisions of any Act of parliament 
auxiliary to the jurisdiction of such justices shall be appli- 
cable also to the jurisdiction of such stipendiary magistrate. 

** II. The authority and jurisdiction given to a stipendiary 
magistrate by the enactment hereinbefore contained shall 
extend and apply as well to the cases where the Act or juris- 
diction is or hereafter may be expressly required to be done 
or exercised by justices sitting or acting in petty sessions as to 
other cases, and any enactment authorizing or requiring 
persons to be summoned or to appear at such petty sessions 
shall in the like cases authorize or require persons to be 
summoned or to appear before the stipendiary magistrate 
h iving jurisdiction at the police court or other place appointed 
for his sitting. 

'*III. Nothing hereinbefore contained shall extend to acts 
to be done or jurisdiction to be exercised at the general or 
quarter sessions of the peace, or to acts or jurisdiction ex- 
pressly required (by any existing or future law) to be done or 
exercised at special sessions, or to any act or jurisdiction in 
relation to the grant or transfer of any licence. 

'' IV. Nothing hereinbefore contained shall extend, alter, or 
affect in any manner the powers or authorities of the magis- 
trates appointed or to be appointed to the police courts in the 
metropolitan police district." 

*' VI. So much of section eighteen of the Act of the session 
holden in the second and third years of Her Majesty, chapter 
seventy-one, as makes void (except in the cases therein ex- 
cepted) ' every summons or warrant issued by any justice of 
the peace of the counties of Middlesex, SuiTey, Kent, Essex, 
or Hertfordshire respectively, requiring any person residing 
within the metropolitan police district to appear at any place 
without the said district to answer any information or com- 
plaint touching any matter arisinfc within the said district,' 
shall not apply to any such summons or warrant in respect 
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in that behfdf, shall have full power to do alone whatso- 
ever is authorized by this Act to be done by any one or 
more justice or justices of the peace ; and that the several 
forms hereinafter mentioned may be varied, so &r as it 
may be necessary to render them appHcable to the police 
courts aforesaid, or to the court or other place of sitting 
Nofhing of such Stipendiary magistrate ; and that nothing in this 
Act contained shall alter or affect in any manner what- 

of any matter arising^ within any part of the said district not 
assigned for the time being to any of the police courts of the 
metropolis. 

*' VII. In every case in which any pei*8on shall be broagfat 
before any police magistrate, or any two magistrates acting 
within the said metropolitan police district, for any place 
within which no police court shall have been established, for 
any offence under the twenty-fourth section of an Act of the 
session holden in the second and third years of Her Majesty, 
chapter seventy-one, such police magistrate, or such magis- 
trates acting in and for such place, may hear and detennine 
the matter, and in case of conviction may commit the 
offender to be imprisoned in any gaol or house of correction 
in and for the county, liberty, or place in which such offence 
shall have been committed, though not within the said 
metropolitan police district, and with or without hard labour, 
for any time not exceeding two calendar months, and in their 
discretion without the infliction of any fine in default of 
payment of which 8uch imprisonment might be adjudged." 

''XIII. It shall be lawful for any stipendiary magistrate, 
with the approval of the secretary of state for the home 
department, to appoint a deputy, who shall have practised as 
a barrister-at-law for at least seven yeai's, to act for him for 
any time or times not exceeding six weeks in any consecutive 
period of twelve calendar months : and every deputy so ap- 
pointed, during the time for which he shall be so appointed, 
shall have all the powers and perform all the duties of the 
stipendiary magistrate for whom he shall have been so 
appointed. 

** XIV. It shall be lawful for Her Majesty to appoint any 
stipendiary magistrate acting for any city, town, liberty, 
borough, or place in England or Wales to be a magistrate of 
any one of the police courts of the metropolitan police district, 
although such stipendiary magistrate shall not have practised 
as a barrister during at least seven years then last past, nor 
shall have practised as a barrister for four years then last past 
having previously practised as a certificated special ptoadsr 
for three years below the bar." 
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soever any of the powers, provisions, or enactments con- powen, tee. 
tained in Act passed in the tenth year of the reign of His S 0^4,^1. 
late Majesty King George the Fourth, intituled, << An ^ ^ * ^^^t. 
Act for improving the Police in and near the Metro- 2 & s Vict. 
polis," or in an Act passed in the third year of the reign l'^\ "^ 
of Her present Majesty, intituled ** An Act for further c. 84. 
improving the Police in and near the Metropolis," or in 
an Act passed in the same year of the reign of Her present 
Majesty, intituled ^' An Act for r^xilating the Police 
Courts in the Metropolis," or in an Act passed in the 
fimrth year of the reign of Her present Majesty, intituled 
«An Act tor better defining the Powers of Justices 
within the Metropolitan Police District." 

XXXIY. And be it enacted, that it shall be lawful for The Lord 
the lord mayor of the city of London, or for any alder- ™ ^Aer^ 
man of the said city, for the time being, sitting at the mtn of Lon- 
Mansion House or Guildhall Justice Rooms in the said aoTatooe. 
dty, to do alone any act, at either of the said justice 
rooms, which by any law now in force, or by any law 
not containing an express enactment to the contrary 
hereafter to be made, is or shall be directed to be done by 
more than one justice ; and that nothing in this Act con- Nothing 
tained shall alter or affect in any manner whatsoever any ^^^^^c 
of the powers, provisions, or enactments contained in an eontained in 
Act passed in the third year of the reign of Her present c. tM. 
Majesty, intituled '' An Act for regulating the PoUce in 
the City of London." 

XXXV. And be it enacted, that nothing in this Act to what this 
shall extend or be construed to extend to any warrant or "^^^i^J*^ °®* 

Note to Section 34.— It has been decided that an alderman of 
London sitting at the Mansion House and Guildhall, has not 
(by the 11 & 12 Vict. c. 43, s. 34, and the 3 & 4 Viet. c. 84, 
s. 6,) the same power as a police mag^trate has (by the 3 & 4 
Vict, c 84, 8. 13,) to send a constable to view deserted premises, 
and to deliver up possession, under 11 Geo. 2, c. 19, s. 16. 
Bdwarde t. Hodgee, 15 C. B. 477 ; 24 L. J. (N. S.) M. C. 81 ; 
1 Jut. (N. 8.) 91 ; 19 J, P. 102. 

Note to Section 36.— The exception in this section of" any 
information or complaint, or other proceeding under or by 
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order for the removal of any poor person who is or shall 
\ become chargeable to any parish, township, or place ; 

nor to any complaints or orders made with respect to 
lunatics, or the expenses incurred for the lodging, main- 
tenance, medicine, clothing, or care of any lunatic or 
insane person ; nor to any information or complaint or 
other proceeding under or by virtue of any of the statutes 
relating to Her Majesty's revenue of excise or customs, 
stamps, taxes, or post office ; nor shall anything in this 
Act extend or be construed to extend to any complaints, 
orders, or warrants in matters of bastardy made against 
the putative father of any bastard child, save and except 
such of the provisions aforesaid as relate to the backing 
of warrants for compelling the appearance of such puta- 
tive father or warrants of distress, or to the levying of 
sums ordered to be paid, or to the imprisonment of a 
defendant for nonpayment of the same ; nor shall any- 
thing in this Act extend to any proceedings under the 
Acts of parliament regulating or otherwise relating to 
the labour of children and young persons in mills or 
factories. 

virtue of any of the statutes relating to Her Majesty's revenue 
<of excise, &c.,'' does not apply where the particular information 
or complaint prooeeds upon a section of a statute not i-elating 
to the revenue of excise, &c., although there are other sections 
in the statutes which do relate to the revenue of excise, &c. 
Therefore a conviction under the 4 & 5 Will. 4, c. 85, s. 8, for 
signing a false certificate for the purpose of obtaining a licence 
for the sale of beer, drawn up according to the form provided 
in schedule (I. 1) of the 11 & 12 Vict. c. 43, is valid. The 
word "statutes" in s. 36 is to be read as if it were "enact- 
ments." Reg. V. Bakmodl, 7 El. & Bl. 848 ; 26 L. J. (N. S.), 
M. C. 150; 3 Jur. (N. S.) 1003; 21 J. P. 367. 

In Reg. v. Tiffield, 22 J. P. 782, it was decided that justices 
acting for adjoining counties could not act in one for the other 
in respect of any matter excluded from the operation of s. 36 
of the 11 & 12 Vict. c. 43; and consequently that an order 
of removal made under such circumstances was bad. Again, 
an order for payment of costs of maintenance under an order 
of removal does not come within the exemption in this section, 
and therefore the limitation in s. 11 applies. Collumpton J. 
BHghtm, 3 L, T. (N. S.) 318 ; S. C. nom. HUl v, Thomcrqft, 
30 L. J. M, C. 62; 7 Jur. (N. S.) 16:); 24 J. P. 741. 
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XXXYL. And be it enacted, that the following After com- 
8tatutes and parts of statutes shall from and after the day of this Act 
on which this Act shall commence and take effect, be^JjJJ^J^J^ 
and the same are hereby repealed ; (that is to say,) so parts of sta. 
much of a certain Act of parliament made and passed in peaiedf' 
the eight-eenth year of the reign of Her Majesty Queen J^/^^J* ^'^ 
Elizabeth, intituled ''An Act to redress Disorders in 
Common Informers/' as relates to exhibiting an infor- 
mation and pursuing the same in person, and not by any 
attorney or deputy ; and so much of a certain other Act 
made and passed in the thirty-first year of the reign of si Eiis. c 5, 
Her said Majesty Queen Elizabeth, intituled " An Act '**» ^ p*^* 
concerning Informers," as relates to the time limited 
for exhibiting an information for a forfeiture upon any 
penal statute ; and so much of a certain other Act made 
and passed in the twenty-seventh year of the reign of 270.2,0.30, 
His Majesty King George the Second, intituled "An Act "* ^' ^' 
for the more easy and effectual proceeding upon Distresses 
to be made by Warrants of Justices of the Peace," as 
relates to such distresses ; and so much of an Act made 
and passed in the eighteenth year of His late Majesty i8G.s,c.i9, 
King George the Third, intituled " An Act for the Pay- "• ^' ®» ^' *• 
ment of Costs to Parties on Complaints determined before 
Justices of the Peace out of Sessions, for the Payment of 
the Charges of Constables in certain Cases, and for the 
more effectual Payment of Charges to Witnesses and 
Prosecutors of any Larceny or other Felony," as relates 
to such costs on the said complaints ; and so much of a 
certain other Act made and passed in the thirty-third 33 q. 3^ c. 55, 
year of the reign of His said late Majesty King George ^* ^* 
the Third, intituled " An Act to authorize Justices of the 
Peace to impose Fines upon Constables, Overseers, and 
other Peace or Parish Officers for Neglect of Duty, and 
on Masters of Apprentices for Ill-usage of such their 
Apprentices, and also to make provision for the Execu- 
tion of Warrants of Distress granted by Magistrates," as 

Note to Section 36. — Section 27 and this section repeal the* 
20th section of 9 Geo. 4, c. 61. Reg, y. tieUier, 21 L. J. B. 
(N.S0>^*C.3; 16 J. P. 676. 

K 
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relates to the executions of such warrants of distress ; 
and a certain other Act made and passed in the third 
3 6. 4, e. 88. year of the reign of His late Majesty King George the 
Fourth, intituled ''An Act to facilitate Summary Proceed- 
ings hefore Justices of the Peace and others ;" and a cer- 
tain other Act made and passed in the fifth year of the 

5 6. 4, c. 18. reign of His late Majesty King Greorge the Fourth, in- 

tituled ''An Act for the more effectual Eecovery of 
Penalties hefore Justices and Magistrates on Conyiction 
of Offenders, and for facilitating the Execution of War- 
rants by Constables;" and so much of a certain Act 

6 & 7 w. 4, made and passed in Hie seventh year of the reign of His 
c. 114, 8. 2. j^^ Majesty King William the Fourth, intituled "An Act 

for enabling Persons indicted for Felony to make their 
Defence by Counsel or Attorney,'' as relates to the right 
of persons accused, in cases of summary conyictions, to 
make their defence, and to have all witnesses examined 
and cross-examined by counsel or attorney ; and all other 
Act or Acts or parts of Acts which are inconsistent with 
the provisions of this Act save and except so much of the 
said several Acts as repeal any other Acts or parts of 
Acts, and also except as to proceedings now pending to 
which the same or any of them are applicable. 

Act to ex- XXXYII. And be it enacted, that the town of Ber- 
irick-uiwn^" wick-upon-Twced shall be deemed to be within England 
Tweed, but fQ]. ^ ^^ purposes of this Act ; bat that nothing in this 



Note to Section 37. — ^The declaration that the town of Ber- 
wick-upon-Tweed shall be deemed to be within England for 
all the purposes of this Act, is unnecessary, for it is part of the 
realm of England, and is bound by all Acts of parliament 
applying to England, whether it be specially named in them 
or otherwise. It was enacted by the 20 Geo, 2, c. 42, s. 8, 
'^ that in all cases where the kingdom of England, or that part 
of Great Britain called England, hath been, or shall be men- 
tioned in any Act of parliament, the same has been and shall 
from henceforth be deemed and taken to comprehend and 
include the dominion of Wales and the town of Berwick-upon- 
Tweed ; " but Lord Mansfield, in Rex v. Cowle, 2 Burr. ^4, 
showed that that Act was entirely superfluous. Before the 
union (with Scotland), he said, Berwick was bound by e? eiy 
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Act shall extend or be constraed to extend to Scotland or not to Scot- 
Ireland, or to the Isles of Man, Jersey, Guernsey, Alder- land' ftc., 
ney, or Sark, save and except the several provisions gJ^Sngof^ 
respecting the backing of warrants contained in an Act warrants 
of parliament passed in this present session, intituled vict. c. 4s. 
^ An Act to facilitate the Performance of the Duties of 
Justices of Sessions within England and Wales with 
respect to Persons charged with Indictable Offences," 
and incorporated into this Act, as aforesaid. 

XXXYIII. And be it enacted, that this Act shall com- commenee- 
mence and take effect fifom the second day of October "*®°* ®' ^^ 
in the year of our Lord one thousand eight hundred and 
forty-eight. 

XXXTX. And be it enacted, that this Act may be f^ ™^7 ^e 
amended or repealed by any Act to be passed in the pre- 
sent session of parliament. 

English general Act of parliament, in hke manner as Walea 
was bound, and that was as being part of the realm of Eng- 
land. Where it is particularly named in Acts of parliament, 
Ihat is saperfloous ; and so also is the naming of Wales. If 
it was not part of England before the union, it is now no part 
of Great Britain, for only England and Scotland are united. 
it is bound by all general laws since the union ; and further, 
where provisions are made for that part of Great Britain called 
England, Wales and Berwick-npon-Tweed are comprehended 
vnSat that description. Further on this point see note to 
II ft 12 Vict. c. 42, 8. 32, ante, and the cases and authorities 
there cited. 



amended|&c. 



h2 
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SCHEDULE. 



(A.) 

Summons to the Defendant upon an Information or 

Complaint. 

To A. B, of—, Labourer. 

Whereas information hath this day been laid \or com- 

Eilaint hath this day been made] before the undersigned, 
one^ of Her Majesty's justices of the peace in and for 

the said [county] of , for that you \here state shortly 

the matter of the information or complaint]: These are 
therefore to command you, in Her Majesty's name, to 

be and appear on , at o'clock in the forenoon, 

at , oefore such justices of the peace for the said 

county as may then be there, to answer to the said 
information [or complaint], and to be farther dealt with 
according to law. 

Given under my hand and seal, this day of —7—, 

in the year of our Lord — , at , in the [county] 

aforesaid. J. S. (l.s.) 



(B.) 

Warrant where the Summons is disobeyed. 

To the constable of and to all other peace officers 

in the said [county] of . 

Whereas on last past information was laid [or 

complaint was made] betore the undersigned, [one] of 
Her Majesty's justices of the peace in and for the said 
county of -; for that A, B. \S^c*^ as in the summ^ms] : 
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And whereas I then issued my summons imto the said 
A. B.f commanding him, in Her Majesty's name, to be 

and appear on , at o'clock in the forenoon, at—, 

before such justices of the peace for the said county as 
might then be there, to answer to the said information [or 
complaint], and to be further dealt with according to 
law : And whereas the said A. B, hath neglected to be 
or appear at the time and place so appdinted in and by 
the aaid summons, although it hath now been proved to 
me upon oath that the said summons hath been duly 
served upon the said A» B,\ These are therefore to com- 
mand vou, in Her Majesty's name, forthwith to appre- 
hend the said A, B,, and to bring him before some one 
or more of Her Majesty's justices of the peace in and 
for the said coimtv, to answer to the said information 
[or complaint], and to be further dealt with according 
to law. 

Given under my hand and seal, this day of — — • 

in the year of our Lord — , at , in the [(?(w»<yj 

aforesaid. J,S. (l.s.) 



(C.) 

Warrant in ihejirst instance. 

To the constable of and to all other peace officers 

in the said [county] of . 

Whereas information hath this day been laid before 
the undersigned', [one] of Her Majesty's justices of the 

peace in and for the said [county] of , for that 

A, B. [here state shortly the matter of the information]} 
and oath being now made before me substantiating the 
matter of sucn information, These are therefore to com- 
mand you, in Her Majesty's name, forthwith to appre- 
hend the said A, B,, and to bring him before some one 
or more of Her Majesty's justices of the peace in and 
for the said county, to answer to the said mformation, 
and to be further dealt with according to law. 

Given under my hand and seal, this — — day of > 

in the year of our Lord , at — , in the [(?<w«^y | 

aforesaid. J. 8, (l.s.) 
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(D.) 

Warrant of Committal for safe Custody during an 
Adjournment of the Heariiig. 

To TT. 71, constable of , and to the keeper of the 

\house of correction] at — — . 

Whereas on last past information was laid [or 

complaint was made] before the undersigned, [one] of 
Her Majesty's justices of the peace in and for the said 

{county] of , for tiiat [^•c?., as in the summons] : And 

whereas the hearing of the same is adjourned to the 
day of instant, at o'clock in the fore- 
noon, at , and it is necessary that the said A. B, 

should in the meantime be kept m safe custody : These 
are therefore to command you Cbe said constable, in Her 
Majesty's name, forthwith to convey l^e said A, B, to 

the \hmse of correction] at , and there deliver him 

into the custody of the keeper thereof, together with 
this precept; and I hereby command you the said 
keeper to receive the said A, B, into your custody in 
the said house of correction, and there safely keep him 

until the day of instant, when you are nereby 

required to convey and have him the said A, B,, at the 
time and place to which the said hearing is so adjourned 
as aforesaid, before such justices of the peace for the 
said [county] as may then be there, to answer further to 
the said information [or complaint], and to be further 
dealt with according to law. 

Given under my nand and seal, this-. — day of , 

in the year of our Lord — *, at , in the [c(?«ntjf J 

aforesaid. /. S, (l.b.) 

(E.) 

Recognizance for the Appearance of the Defendant 
where the Case is adjoumed^or not at once pro^ 
ceeded with. 

Be it remembered, that on — , A, B. of — — , 

labourer y and L, M. of , grocer^ personally came 

before the undersigned, [one] of Her Majesty's justices 

of the peace in and for the said [county'] of • , and 

severally acknowledged themselves to owe to our sove- 
reign Lady the Queen the several sums following; 
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(that is to say,) the said A. B. the sum of — ^ and the 

said X. M. the sum of , of good and lawful money 

of Great Britain, to be made and levied of their several 
goods and chattels, lands and tenements respectively, 
to the use of our said Lady the Queen, her neirs and 
successors, if he the said A* b. shall £ul in the condition 
endorsed. 
Taken and acknowledged, the day and ^ 

year first above mentioned, at ^ before > 

me, /. S. J 

The condition of the within-written recognizance is 
fludiy that if the said A, B. shall personally appear on 
the. day of instant at o'clock in tne fore- 
noon, at J before. such justices of the peace for the 

said [<wtm^^] as may then be there, to answer further to 
the information \ef complaint] of C 2>. exhibited a^inst 
tlie said A, B,y and to be further dealt with according to 
law, then the said reco^zance to be void, or else to 
stand in full force and virtue. 

Notice of such Beeognizanee to he given to the 
Defendant and his Surety, 

Take notice, that you A, B, are bound in the sum 

of f and you L. M. in the sum of , that you 

A. B, appear personally on , at — ^- o'clock in the 

forenoon, at '^— — > before such justices of the peace for the 
said county as shall then be there, to answer further 
to a certain information [or complaint] of C D., the 
farther hearing of which was adjourned to the said 
time and place, and unless you appear accordingly the 
recognizance entered into by you A, B,, and by £. M. 
as your surety, will forthwith be levied on you and him. 

Dated this day of ,186 . 

(F.) 

Certificate of Nonappearance to he endorsed on the 
Defendants Recognizance. 

I hereby certify, that the said A, B, hath not ap- 
peared at the time and place in the said condition men- 
tioned, but therein hath made default, by reason whereof 
the within-written recognizance is forfeited* 

J, S, 
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(G. 1.) 
Summons of a Witness. 

I 

To E, F, of in the said [county] of—. 

Whereas information was laid [or complaint was 
made] hefore the undersigned, [one] of Her Majesty's 

justices of the peace in and for the said [county] of , 

for that [S^c, as in the summons]] and it bath been 
made to appear to me upon [oath] that you are likely to 
give material evidence on behalf of the [prosecutor, or 
complainant, or defendant] in this behalf: These are 

therefore to require you to be and appear on , at 

o'clock in the forenoon, at — ^, before such justices 

of the peace for the said county as may then be there, to 
testify what you shall know concermng the matter of 
the said information [or complaint]. 

Given under my hand and seal, this day of—, 

in the jrear of our Lord -^ — , at — ^— , in the [<7<?Mn<|yj 
aforesaid. •/. S. (l.s.) 

(G.2.) 

Warrant where a Witness has not obeyed a Summons. 

To the constable of and to all other peace officers 

in the said [county] of • 

"Whereas information was laid [or comj)laint was 
made] before the undersigned, [one'j of Her Majesty's jus^ 

tices of the peace in and for the said [county] of , for 

that [4*^., as in the summo-ns] ; and it having been made 
to appear to me upon oath that JB. F. ot — — in the 
said county, labourer, was likely to give material evi- 
dence on behalf of the [vrosecutor]^ I did duly issue my 
summons to the said JE, F.^ requiring him to be and 

appear on , at o'clock m the forenoon of the 

same day, at , before such justices of the peace for 

the said county as might then be there, to testify what 
he should know concerning the said A. B,y or the matter 
of the said information [or complaint]: And whereas 
proof hath this day been made before me upon oath of 
such summons having been duly served upon the said 
^ E. F,, and of a reasonable sum having been paid [or 

tendered to him for his costs and expenses in that be- 
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hdif: And whereas the said E, F. hath neglected to 
appear at the time and place appointed by the said sum- 
mons, and no just excuse ham been offered for such 
n^lect: These are therefore to command you to take 

the said E, F., and to bring and have him on , at 

— o'clock in the forenoon, at , before such justices 

of the peace for the said county as may then be there, 
to testify what he shall know concerning' the matter of 
the said information [or complaint.] 

Given under my hand ana seal, this day of ~, 

in the year of oar Lord , at , in the [(!(W<»<^] 

aforesaid, J. S, (l.s.) 

(G. 3.) 

Warrantfor a Witness in thejirst instance. 

To the constable of and to all other peace 

officers in the [eminty] of . 

Whereas information was laid \or complaint was made] 
before the undersijrned, \one^ of Her Majesty's justices of 

the peace in and for the said \ county] of , for that \Spc. 

M in the summons] ; and it being made to appear before 

me upon oath that E, F, of Uabourer] is likely to 

give material evidence on behalf of the [j)rosecutor] in 
tiiis matter, and it is probable that the said E. F, will not 
attend to give evidence without being compelled so to do: 
These are therefore to command you to bnng and have 

the said E, F, before me, on , at o'clock in the 

forenoon, at-~-— , or before such other justices of the 
peace for the saia coimty as may then be there, to testify 
what he shall know concerning the matter of the said 
information \or complaint]. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [cown^yj 

aforesaid. «/. S. (l.s.) 

(G. 4.) 

CommitmeHt of a Witness for refusing to be sworn or 

to give jSpidence. 

To W, T., constable of in the said [county] 

of , and to the keeper of the [house of correct 

turn] at , 

Whereas information was laid [or complaint was made] 
before the undersigned, [one] of Her Miyesty's justices of 

Hd 
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(G.l.) 
SuMtnons of a Witness, 

To E, F, of in the said [county] of—. 

Whereas information was laid [or complaint wa» 
made] hefore the undersigned, [one\ of Her Majesty's 

justices of the peace in and for the said [countf/] of , 

for that [Sfc, as in the summons]; and it. hath heen 
made to appear to me upon [oath] that you are likely to 
give material evidence on hehalf of the [prosecutor, or 
complainant, or defendant] in this behalf: These are 

therefore to require you to be and appear on , at 

— —o'clock in the forenoon, at — ^, before such justices 
of the peace for the said county as may then be there, to 
testify what you shall know concerning the matter oi 
the said information [or complaint]. 

Given under my hand and seal, this day of , 

in the jear of our Lord -^ — , at — ^— , in the [<7<mn^yJ 
aforesaid. J. S. (l.s.) 

(G.2.) 

Warrant where a Witness has not obeyed a Summons, 

To the constahle of and to all other peace officers 

in the said [county] of . 

"Whereas information was laid [or comjjlaint was 
made] before the undersigned, [one'j of Her Majesty's jus- 
tices of the peace in and for the said [county] of , for 

that [4*^., as in the summo-ns] ; and it having been made 
to appear to me upon oath that E, F, oi — — in the 
said county, labourer, was likely to give material evi- 
dence on behalf of the [prosecutor]^ I did duly issue my 
summons to the said JS, F,, reijuiriug him to be and 

appear on , at o'clock m the forenoon of the 

same day, at , before such justices of the peace for 

the said county as might then be there, to testify what 
he should know concerning the said A, B,, or the matter 
of the said information [or complaint]: And whereas 
proof hath this day been made b^ore me upon oath of 
such summons having been duly served upon the said 
E, F,f and of a reasonable sum having been paid [or 
tendered to him for his costs and expenses in that be- 
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balf : And whereas the said E, F, hath neglected to 
appear at the time and place appointed by the said sum- 
XDons, and no just excuse hatn been offered for such 
neglect: These are therefore to command you to take 

the said E, F,, and to bring and have him on , at 

— o'clock in the forenoon, at , before such justices 

of the peace for the said county as may then be there, 
to testify what he shall know concerning the matter of 
the said information [or complaint.] 

Given under my hand ana seal, this day of •— , 

in the year of our Lord , at , in the [c(W<w<y] 

aforesaid. J. S, (l.s.) 

(G. 3.) 

Warrant for a Witness ifi thejirst instance. 

To- the constable of and to all other peace 

officers in tiie [county\ of . 

Whereas information was laid \or complaint was made] 
before the undersig^ned, \one^ of Her Majesty's justices of 

the peace in and for the said [county] of , for that [Spc. 

as in the summons'] ; and it being made to appear before 

me upon oath that E. F, of [labourer] is likely to 

give material evidence on behalf of the [prosecutor] in 
this matter, and it is probable that the said E. F. will not 
attend to give evidence without being compelled so to do: 
These are therefore to command you to bnng and have 

the said E, F, before me, on , at o'clock in the 

&renoon, at*-—, or before such other justices of the 
peace for the said county as may then be there, to testify 
what he shall know concerning the matter of the said 
information [or complaint]. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J. S, (l.s.) 

(G. 4.) 

Commitment of a Witness for refusing to be sworn or 

to give jEpidence. 

To W. r., constable of in the said [county] 

of , and to the keeper of the [hoitse of correct 

Hon] at . 

Whereas information was laid [or complaint was made] 
before the undersigned, [one] of Her Miyesty's justices of 

Hd 
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fhe peace in and for the 8ud \e(mnty\oi j for that 

[Sf'Cuy as in the summfmsY, and one E. P, now appearing 

Defore me such justice as aforeMiid on — — , at , and 

being required by me to make oath or affirmation as a 
witness in that behalf, hath now refused oo ix) do [or being 
now here duly sworn as a witness in the matter of the 
said information or complaint, doth refuse to answer 
certain questions concerning the premises which are now 
here put to him], without offering any just excuse for 
such his refill : These are therefore to command you 
the said constable to take the said E, F., and him suely 

convey to the [house of correction] at aforesaid, and 

there deliver him to the said keeper thereof together 
with this precept; and I do hereby command you the 
said keeper of the said [hotcse of correction] to receive 
the said E, F. into your custody mthe said [kotise of cor-" 
rection]f and there imnrison mm for such his contempt 
for the space of — ^ aays, unless he shall in the mean- 
time consent to be examined and to answer concerning 
the premises ; and for your so doing this shall be your 
sufficient warrant. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [r^mn^] 

aforesaid. J, S, (l.b.) 

(H.) 

Wa/rrant to remand a Defendant when apprehended. 

To W. T., constable of—-, and to the keeper of the 
[house of correction] at . 

Whereas information was laid [or complaint was made] 
before the undersigned, [one\ of Her Majesty's justices 

of the peace in and for the said [county] ot , for tiiat 

[4*0>7 as in the summons or warrant] : And whereas the 
said A, B, hath been apprehended under and by virtae 
of a warrant upon such mformation [or complaint], and 
is now brought before me as such justice as aforesaid : 
These are therefore to command you tiie said constable, 
in Her Majesty's name, forthwith to convey the said 

A, B.%0 the [house of correction] at , and there to 

deliver him to the said keeper thereof, together with this 
precept : And I do hereby command you the said keeper 
to receive the said A, B, into your custody in the said 
[house of correction], and there safely keep hiTw until 
— ' — next, the day of — — instant, wnen yoa are 
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hereby commatided to convey and have him at ^ at 

— o'dock in the forenoon of the same day, before such 
jostices of the peace of the said [county] as may then be 
there, to answer to the said information \ar complaint], 
and to be farther dealt with according to law. 

GiTen under my hand and seal, this day of 

in the year of our Lord — , at , in the [county] 

aforesaia. J. S. (l.s ) 

(1. 1.) 

Comnetionfor a Penalty to be levied by Distress, and in 
default of sufficient Distress j Imprisonment, 

I Be it remembered, that on the — — day of 

to wit. S ^ , in the year of our Lord , at — — , 

in the said \eouiM], A.B,\& convicted before the under- 
signed, [one] of Her Majesty's justices of the peace for 
the said county, for that [he the said A, B., Sfc, stating 
the qffence, ana the time and place when and where com^ 
mitted] j and I adjudge the saidil. B, for his said offence 

to forfeit and pay the sum of [stating the penaUy, 

and als» the compensationyifany,] to be paid and applied 
according to law^ and also to pay to the said C D, the 

sum of for his costs in this behalf; and if the said 

several sums be not paid forthwith [or on or before 

next] * I order that the same be levied by distress and 
sale of the goods and chattels of the said A. B., and in 
de&ult of sufficient distress* I adjudge the said A, B. 

to be imprisoned in the [house of correction] at in 

the said county [there to be kept to hard labour] for the 

space of , unless the said several sums, and all costs 

and charges of the said distress, [and of the commitment 
and conveying of the said A, B,to the said house of coT" 
rection] shall be sooner paid. 

Given under my hand and seal, the day and year first 

above mentioned, at , in the [county] aforesaid. 

/. jS. (l.s.) 

* Or, where the issuing of a distress warrant would 
be ruinous to the defendant or his family j or it appears 
that he has no goods whereon to levy a distress^ then «»» 
stead qf the words between the asterisk^*, say, " then, 
inasmuch as it hath now been made to appear to me [that 
the issuing of a warrant of distress in tnis behalf would 
be ruinous to the said A. B, and his family," or, '' that 
the said A. B. hath no goods or chattels wliereoa to levy 
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the said sums by distress], I adjudge,'^ Jj^c, as dbovsy to 
the end. 

(I. 2.) 
Conviction for a Penalty, and in default of Payment, 

Imprisonment. 

> Be it remembered, that on the day of , 

to wit. S in the year of our Lord , at --^, in the 

said [county] A. B. is convicted before the undersigned, 
[tme] of Her Majesty's justices of the peace for the said 
county, for that \he the said A, B., ^c, stating the 
offence, and the time and place when and where it was 
committed] ; and I adjudge the said A. B. for his said 

offence to forfeit and pay the aura of [stating the 

penalty, and the compensation, if any], to be |)aid and 
applied according to law, and also to pay to the said C. D. 

the sum of for his costs in this behalf ; and if the 

said several sums be not paid forthwith [or on or before 

next] I adjudge the said A. B,to be imprisoned in 

the [hmise of correction] at , in the said [county], 

[and there to he kept to hard labour] for the space of 

, unless the said sevei-al sums [and the costs and 

charges of conveying the said A, B, to the said house of 
correction] shall be sooner paid. 

Given under my hand and seal, the day and year first 
above mentioned, at , in the [cowmty] aforesaid. 

J. S. (L.S.) 

(I. 3.) 
Conviction when the Punishment is by Imprisonment, Sfc, 

} Be it remembered, that on the day of 

to wit. \ , in the year of our Lord , in the said 

[cotmty]A, B, is convicted before the undersigned, [one] 
of Her Majesty's justices of the peace for the said county, 
for that [he the said A, B,, S^c,<, stating the offeticCf and 
the time and place when and where committed] ; and I 
adjudge the said A. B. for his said offence to be impri- 
soned in the [hotise of correction], at , in the said 

[county] [ana there kept to hard labour] for the space of 

, and I also adjudge the said A. B,to pay the said 

Cu D. the sum of for his costs in this behalf; and 

if the said sum for costs be not paid forthwith [or on or 

before next] then * I order that the said sum be 

levied by distress and sale of the goods and chattels of 
the said A. B.i and in default of sufficient distress in 
that behalf*^ I adjudge the said il. JB. to be imprisoned 
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in the said house of correction [and there kept to hard 
labour"] for the space of —-^y to commence at and from 
the termination of his imprisonment aforesaid, unless the 
said sum for costs shall be sooner paid. 
Given under my hand and seal, the day and year first 

ahove mentioned, at , in the county aforesaid. 

J, S, (l.s.) 

♦ Or where the issmng of a distress rmrrant mould he 
ruinous to the defendant or his family j or it appears 
that he has no goods whereon to levy a distress, then, 
instead of the words between the asterisks^*, say, "in- 
asmuch as it hath now been made to appear to me [that 
the issuing of a warrant of distress in this behalf would 
be ruinous to the said A, B. and his family," or " that 
the said A. B. hath no gt)ods and chattels whereon to levy 
the said sum for costs by distress, I adjudge," Sfo. 

(K. 1.) (a) 

Order for Payment of Money to be levied by Distress, 
and in default of Distress, Imprisonment, 

\ Be it remembered, that on complaint was 



to wit. J made before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said 

[county'j of , for that [stating the facts entitling the 

complainant to the order, with the time and place when 
and where they occurred] ; and now at this day, to wit, 

on , at , the parties aforesaid appear before me 

the said justice, [or the said C J9. appears before me 
tiie said justice, but the said A. B,, although duly called, 
doth not appear by himself, his counsel or attorney, and 
it is now satisfactorily proved to me on oath that tne said 
A. B. has been duly served with the summons in this 
behalf, which re(juired him to be and appear here at this 
day before such justices of the peace for this said coimty 
as should now be here, to answer the said complaint, and 
to be further dealt with according to law] : and now, 
having heard the matter of the said complaint, I do 
adjudge the said A. B, [to pay to the said C D, the sum 

of forthwith, or, on or before — - next, or as the 

statute may require], and also to pa^ to the said C. D. 
the sum 6t ~~^~ for his costs in this behalf; and if the 
said several sums be not paid forthwith [or on or before 

(a) With respect to this form see Labalmondiere v. Frost, 
83 J. P. 698, ante, p. 1 12. 



16® CatmoHans and Orders. [11 4* 12 Viet. 

—— next] * I hereby order that the snine be levied by 
distress and sale of the goods and chattels of the said 
A^ B, and in de&ult of sufficient distress in that behalf^ 
I adjudge the said il. JB. to be imprisoned in the Vhtnae 

of correction\ at , in the said [eourUy], [and there 

kept to hard labour'] for the space of , unless the said 

several sums, and all costs and charges of the said dis* 
tress [and of the commitment and conveying of the said 
A, B, to the said house of correction^ shall be sooner 
paid. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [(f^mn^^] afore- 
said. /. 8. (l.s.) 

* Or where the issuing of a distress warrant mould de 
rtiinous to the defendant or his family, or it appears 
that he has no goods whereon to levy a distress^ then, 
instead (f the words between the asterisks**, say, "then, 
inasmuch as it hath now been made to appear to me [that 
the issuing of a warrant of distress in this behalf would 
be ruinous to the said A.B. and his family," or '' that the 
said A, B. hath no goods or chattels whereon to levy the 
said sums by distress], I adjudge," ^c. 

(K. 2.) 

Order for Payment of Money, and in dqfauU qf 
Payment, Imprisonmnent, 

-^ — > Be it remembered that on complaint was 

to wit. S made before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said 

[county] of , for that [stating the facts entitling the 

complainant to the order, with the time and place when 
and where they occurred] ; and now at this day, to wit, 

on . at , the parties aforesaid appear before me 

the saia justice [or the said C 2>. appears befiu« me 
the said justice, but the said A, B., although duly 
called, doUi not appear by himself, his counsel or attor- 
ney, and it is now satismctorily proved to me on oath 
that die said A, B. has been duly served with tiie 
summons in this behalf, which required him to be and 
appear here on this day before such justices of the peace 
for the said county as should now be here, to answer 
the said complaint, and to be further dealt with accord* 
ine* to law] ; and now haviog heard the matter of the 
said complaint, I do adjudge the said ^1. J3. [to pay to 
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the said (7. 2>. the sum of — forthwith, or on or 
befofe — next, or as the statute may requireX and 

also to pa]r to the said C. 1), the said sum of for his 

eoets in tms hehalf ; and if the said several sums be not 

paid finrthwith [or on or before next], I adjudge 

the said il« JB. to be imprisoned in the [Jumse ofeorree* 

turn] at ,in the saia county [there to be kept to hard 

labour] £)r the space of , unless the said several 

sums [and the costs and ch4irges of conveying the said 
A* B. to the said house of correction] shall be sooner 
paid. 

Given under my hand and seal, this day of > 

in the year of our Lord , at , in the [county] 

afbresaid. •/. 8, (l.s.) 

(K. 8.) 

Order for any other Matter where the disobeying of 
it is punishable with Imprisonment. 

• 

— — ) Be it remembered, that on complaint was 

to wit* S made before the imdersigned, [one] of Her 
Majesty's justices of the peace in and for the said 

[county] of , for that [stating the facts entitling the 

complainant to the order, with the time and place when 
and where they occurred], and now at this dav, to wit, 
on — , at — , the parties aforesaid appear before me, 
the said justice, [or the said C, D, appears before me, 
the said justice, but the said A. B. although duly called, 
doth not appear by himself, his counsel or attorney, and 
it is now satisfactorily proved to me upon oath that the 
aaid A. B, has been duly served with the summons in 
this behalf, which required him to be and appear here 
at this day, before such iustices of the peace far the said , 
county as should now be here, to answer to the said 
complaint, and to be i^rther dealt with according to law] ; 
and now, having heard the matter of the said complaint, 
I do therefore adjudge the said A. B. to [here state the 
matter required to be done], and if upon a copy of a 
minute oi this order being served upon the said A, B,, 
eitiier personally or by leaving the same for him at his 
last or most usual place of abode, he shall neglect or 
refuse to obey the same, in that case I adjudge the said 
A, B. for sucn his disobedience to be imprisoned in the 
[house of oorree^Mn] at — — , in the said county [there 
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to he kept to hard labour] for the space of [unless 

the said order be sooner obeyed, \f the statute authorize 
this] 'j and I do also adjudge the said A, B, to- pay to 

the said C 2>. the sum of for his costs in this 

behalf; and if the said sum for costs be not paid forth- 
with [or on or before — — next], I order the same to be 
levied by distress and sale of the goods and chattels of 
the said A, B,, [and in default of sufficient distress in 
that behalf 1 a^udge the said A. B, to be imprisoned 
in the said house of correction [and there kept to hard 

labour] for the space of , to commence at and from 

the termination of his imprisonment aforesaid, unless 
the said sum for costs shall oe sooner paid]. 

Given under my hand and seal this day of—, 

in the year of our Lord — , at , in the [county] 

aforesaid. •/. S. (l.s.) 

(L.) 

Order of Dismissal of an Information or Complaint. 

) Be it remembered, that on inforanation 

to wit. S was laid [or complaint was made] before the 
undersiffned, [one] of Her Majesty's justices of the peace 

in and for the said [county] of , for that [ 4*^., as in 

the summons to the defendant], and now at this day, to 

wit, on — — , at , both the said parties appear before 

me in order that I should hear and determme the said 
information [or complaint], [or the said A, B. appeareth 
before me, but the said C, 2>., although duly called, 
doth not appear] ; whereupon the matter of the saia 
information [or complaint] being by me duly considered 

it manifestly appears to me that the said information 
/?r complaint] is not proved, and*! I do therefore dismiss 
ihe same, [and do adjudge that the said C D, do pay 

to the said A, B, the sum of for his costs incumd 

by him in his defence in this behalf; and if the said 
sum for costs be not paid forthwith \or on or before 
— ], I order that the same be leviea by distress and 
sale of the goods and chattels of the said C 2>., and 
in default of sufficient distress in that behalf I ad- 
judge the said C D. to be imprisoned in the [house 

of correction] at , in the said county [and there keft 

to hard labour] for the space of , unless the said 

sum for costs, and all costs and charges of the said dia- 
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tress [and of the eommitntent and conveying of the iaid 
C. 2>. to the said house of correction], shall be sooner 
paid. 

Given under my hand and seal, this day of—, 

in the year of our Lord , at , in the [cw«»^yj 

aforesaid. J. 8, (l.s.) 

* If the informant or complainant do not appear thes$ 
nfords may be omitted. 

(M.) 
Certificate of Dismissal. 

I hereby certify, that an information \or complaint] 
preferred by C. D. against A. J5., for that [Spc, as in 
the summons], was this day considered by me, one of 
Her Majesty's justices oi the peace in and for the 
[county] of , and was by me dismissed [with costs]. 

Dated this day of , 186 . J. 8. 

(N. 1.) 
Warrant of Distress upon a Conviction for a Penalty. 

To the constable of -. and to all other peace officers 

in the said [county] oi — • 

Whereas A. B., late of [labourer], was on this 

■day [or on — — last past] duly convicted before the 
undersized, [one] of Her Majesty's justices of the peace 

in and for the* said county of , for that [stating the 

offence as in the conviction]^ and it was thereby ad- 
judged that the said A. B, should for such his offence 
forleit and pay [S^c, as in the convictioth]^ and should 

also pay to the said C, D. the sum of for his costs 

in that behalf; and it was thereby ordered that if the 
said several sums should not be paid [forthwith] the 
same should be levied by distress and sale of the goods 
and chattels of the said A, B,; and it was thereby also 
adjudged that in defeiult of sufficient distress the said 
A. B. should be imprisoned in the [house of correction] 

at , in the said county [ana there ftept to hard 

labour] for the space of , unless the said several 

sums, and all costs and charges of the said distress, and 
of the commitmeat and conveying of ^e said A. B. to 
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the said [house qf eorreoHanlf should be sooner paid: 
And wher^ the said A, B. bemg so comdctea as 
aforesaid, and bein^ \naw\ required to pay the said sums 

of — and , hath not paid the same or any part 

thereof, but therein hath made de&ult : These are there- 
i^re to command you, in Her Majesty's name, forthwidi 
to make distress of the goods and chattels of the said 

A. B, ; and if within the spac^ of days next after 

the making of such distress the said sums, together widi 
the reasonable charges of taking and keeping the dis- 
tress, shall not be paid, that then jou do seU the said 
goods and chattels so by you distramed, and do pay the 
money arising by such sale unto *-— ^ the derk of the 

justices of the peace for the division of in the said 

Ttfotm^L that ne may pay and apply the same as by 
taw isdnrected, and may render the OYerplu& if any, on 
demand, to the said A. B, ; and if no such distress can 
be found, then that you certify the same unto me, to 
the end that such further proceedings may be had 
thereon as to the law doth appertain. 

Given under my hand and seal, this day of , 

in the year of our Lord — , at , in the [(^oun^y] 

aforesaid. /. S» (l.s.) 

(N. 2.) 

Warrant qf Distress upon an Order for the PaymeKt 

of Money, 

To the constable of — and to all other peace officers 
in the said [county] of m 

Whereas on laSst past, a comnlaint was made 

before the undersigned, [one] of Her Majesty's justices 

of the peace in and for the said county of , for that 

[4*c., as in the order], and afterwards, to wit, on , 

at , the said parties appeared before me [or U8 in 

the order], and thereupon naving considered the matter 
of the said complaint I adjudged the said A. B. to [pa/y 

to the said C, D. the sum of on or More the 

ihm next], and also to pay to the said C. 2>. the sum 

of for his costs ih that behalf: and I therel^ 

ordered that if the said several sums snould not be paid 

on or before the said then next, the same should 

be levied by distress and sale of the goods and chattels 
of the said A. B. ; and it was adjudged that in de&ult 
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of raffident distress in that behalf, the said A. B» should 

he imprisoned in the [house of correction] at , in the 

said county [and there kept to hard labour] for the 

space of , unless the said several sums, and all costs 

and charges of the distress [and of the commitment and 
eonvewng qfthe said A, B. to the said house of correction^ 
ahomd be sooner paid : And whereas the time in ana 
by the said order appointed for the payment of the said 

several sums of — — <• and hath elapsed, but the said 

C, 2>. hath not paid the same or any part thereof, but 
tlierein hath made de&ult : These are therefore to com- 
mand you, in Her Majesty's name, forthwith to make 
distress of the goods and cnattels of the said A. B,; and 

if' within the space of days after the making of 

such distress the said last-mentioned sums, together 
with the reasonable charges of taking and keepm? the 
said distress, shall not be paid, that then you do aSl the 
said goods and chattels so by you distrained, and do 

pay me money arising from such sale unto , the 

derk of the justices of the peace for the division of — — , 
in the said [county], that he may pay and apply the same 
as by law directed, and may render the overplus, if 
any, on demand, to the said A, B, ; and if no such dis- 
tress can be found, then that you certify the same unto 
me, to the end that such proceedings may be had therein 
as to the law doth appertain. 

Griven under my nand and seal, this day of—, 

in the year of our Lord — -> at — -, in the [<;o«n^^J 
aforesaid. /. S. (l.s.) 

(N. 8.) 

Endorsement in backing a Warrant of Distress. 

— — i Whereas proof upon oath hath this day been 
to wit. i made before me, one of Her Majesty's justices 

q£ the peace in and for the said county of , uiat the 

name of /• 8* to the within warrant subscribed is of the 
handwriting of the justice of the peace within men- 
tioned : I cto therefore authorize W. T., who biingeth to 
me this warrant, and all other persons to whom this 
warrant was originally directed, or by whom the same 
may be lawfully executed, and also all constables and 
other- peace officers of the said [county] of , to exe- 
cute tne same within the said county of . 

Given«nder»yhand,tlus— dayof — ,186^ ^^ 
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(N. 4.) 

1 

Constable's JRetum to a Warrant of Distress, 

I, W, T., constable of , in the [county] of ^ do 

hereby certify tq J. S,, esquire, one of Her Majesty's 
justices of the peace for the said county, that by virtue 
of this warrant I have made diligent search for the 
goods and chattels of the within-mentioned A. B., and 
tnat I can fiiid no sufEcient goods or chattels of the said 
A, B, whereon to levy the simis within mentioned. 

Witness my hand, this day of , 186 . 

W.T. 

(N. 6.) 

Warrant of Commitment for Want of Distress. 

To the constable of , and to the keeper of the 

[house of correction] at ^ in the said [county] 

of . 

Whereas [4*^., as in either of the foregoing distress 
warrants, N. 1, 2, to the asterisk (*), and then thus] : 

And whereas afterwards on the day of , in the 

year aforesaid, I, the said justice, issued a warrant to 

the constable of , commanding him to levy the said 

«um8 of and — ^ by distress and sale of the goods 

and chattels of the said A. B,: And whereas it appears 
to me, as well by the return of the said constable to the 
said warrant ot distress as otherwise, that the said con- 
stable hath made diligent search for the goods and 
chattels of the said A, B,, but that no sufEcient distress 
whereon to levy the sums above mentioned could be 
found : These are therefore to command you the said 

constable of , to take the said A, B,, and him safelr 

to convey to the [house of correction] at , aforesaid 

and there deliver him to the said keeper, together with 
this precept ; and I do hereby command you the said 
keeper of the said [house of correction^ to receive the 
eaid A. B, into your custodfy in the said [hattse of cor* 
rection]y there to imprison him [and keep him to hard 

labour] for the space of , unless the said several 

sums, and all the costs and charges of. the said distress 
[and of the commitment and conveying of the said A, B, 
tooths said house of correction] amounting to the further 
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Bom of J shall be sooner paid unto yon the said 

keeper ; and for your so doing this shall be your sufficient 
varrant. 

Given under my hand and seal, this day of y 

in tiie year of our Lord , at , in the Uouniy] afore-* 

said. J. S, (la.) 

(0.1.) 

Warrant of Commitment upon a Conviction for a 
Penalty vi tJiejirst instance. 

To the constable of , and to the keener of the 

\hoitse of' correction] at — , in the saia [county] 
of , 

Wherctas A. JB., late of {labourer], was on this 

day duly convicted before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said 
[county], for that [statinff the offence as in the conmc^ 
tion] ; and it was wereby adjudged that the said A, B» 
fin* lus said ofience should forfeit and pay the sum of 
— -— [4*^., as in the conviction], and should pay to the 

said & Z>. the sum of for his costs in that behalf: 

and it was thereby further adjudged that if the saia 
several sums should not be paid [^forthwith], the said 
if. B. should be imprisoned in the \house of correction] 

at , in the saia [county] [and tfiere kept to hard 

labeur] for the space of , unless the said several sums 

[emd the costs and charges of conveying the said A.B.to 
the said Tumse of correction] should be sooner paid : 
And whereas the time in and by the said conviction 
appointed for the payment of the said several sums hath 
OApsed, but the said A. B. hath not paid the same or 
any part thereof, but therein hath made default : These 

are tnerefore to command you the said constable of , 

to take the said ii. J?., and him safely to convey to the 

[house of correction] at aforesaid, and there to 

ddiver nim to the keeper thereof, together with this 
precept ; and I do hereby command you the said keeper 
of the said [house (^correction] to receive the said A.B, 
into your custody m the said ^Jiouse of correction], there 
to imprison him [and keep htm to hard labour] for the 

space of , unless the said several sums [and the costs 

and charges of conveying him to the said [house of cor- 
rection] amounting to the further sium ^— -] shall be 



i 



168 Canvietians and Orders. [11 4* 1^ Viet^ 

peace in and for the said county of — — , for that [^c, as 

tn the order], and afterwards, to wit, on , at , the 

said parties appeared before me [or as it may be in the 
order], and tnereupon having considered the matter of 
the said complaint I adjudged the said ^. ^. to [^c. as 
in the order], and that if, upon a copy of the minute of 
that order being duly servea upon the said A, B,, either 
personally or by leaving the same for him at his last or 
most usual place of abode, he should neglect or refuse 
to obey the same, it was adjui^ed that in such case the 
said A. B. for such his disobedience should be imprisoned 

in the \ho%Lse of correction] at , in the said county, 

\and there kept to hard laSour] for the space of [vn^ 

less the said order should be sooner obeyed] : And whereas 
it is now proved to me that after the making of the said 
order a copy of the minute thereof was duly served upon 
the said A, J5., but he then refused [or neglected] to ooey 
the same, and hath not as yet obeyed the said order : 
These are therefore to command you the said constable 

of , to take the said A. B,, and him safely to convey 

to the [house of' correction], at aforesaid, and there 

to deliver him to the keeper thereof, together with this 
precept ; and I do hereby command you, the said keeper 
of the said [house of correction] to receive the said A,B, 
into your custody m the said [house of correction], there 
to imprison him [and keep him to hard labour] for the 
space of , and for so doing this shall be your suffi- 
cient warrant. 

Given under my hand and seal, this day of • 
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in the year of our Lord , at , in the [county] 

aforesaid. J. S, (l.s.) 

(P. 8.) 

Warrant of Distress for Costs upon a Conviction where 
the Offence is punishable by Imprisonment. 

To the constable of and to all other peace 

officers in the said [county] of . 

Whereas ii. ^. of , labourer, was on last past 

duly convicted before the undersigned, [one] of Her 
Majesty's justices of the peace in and for the said county, 
for that [statinff the offence as in the conmctian], and it 
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was thereby acUudged that the said A, B, for his said 
offisnce should be imprisoned in the house of correction at 

in the said county [and there kept to hard labour] 

far the space of ; and it was also thereby adjudged 

that the said A, B. ^ould pay to the said C, D, the 

sum of for his costs in that behalf; and it was 

thereby ordered that if the said sum of for costs 

should not be paid [forthwith^ the same should be levied 
by distress and sale of the goods and chattels of the said 
A, B. ; j|and it was adjudged that in default of sufficient 
difltress m that behalf the said A, B, should be imprisoned 
in the said house of correction [and there kept to hard 

labour] for the space of , to commence at and from 

the termination of his imprisonment atbresaid, unless the 
said sum for costs, and all costs and charges of the said 
distress, and of the commitment and conveying of the 
said A. JB. to the said ?iou>se of correctioti, snould be 
sooner paid :] And whereas the said A. B.y being so con- 
Tidied as aforesaid, and being required to pay the said 

sum of for costs, hath not naid the sanie or any part 

thereof, bat therein hath made default : These are there- 
fore to command you, in Her Majesty's name, forthwith 
to make distress of the goods and chattels of the said 

A. J3., and if within the space of days next after 

the making of such distress the said last-mentioned sum, 
together with the reasonable charges of taking and keep- 
ing the said distress, shall not be paid, that then you do 
seS the said goods and chattels so by you distrained, and 

do pay the money arising from such sale to ,the 

clerK of the justices of the peace for the division of 

in the said [county], that he may pay the same as by law 
directed, and may render the surplus (if any), on de- 
mand, to the said A. J3., and if no such distress can be 
found, then that you certify the same unto me, to the 
end that such proceedings may be had therein as to the 
law doth appertain. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaia. J. S, (l.s.) 
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(P. 4.) 

Warrant of Distress for Costs upon an Order where 
the disobeying of the Order is punishable with 
Imprisonment, 

To the constable of and to all other peace officers 

in the said [county] of . 

Whereas on last past complaint was made before 

the undersigned, [one]^ oi Her Majesty's justices of the 

peace in and for the said county of , for that [^c,, as 

tn the order], and afterwards/ to wit, on , at , 

the said parties appeared before me, as such justice as 
aforesaid [or as it may be in tihe order], and* thereupon 
having considered the matter of the said complain^ I 
adjudged the said A, B, to [Sfc., as in the order] ; and 
that if upon a copy of the minute of that order being 
served upon the said -4. JB., either personally or by leav- 
ing the same for him at his last or most usual abode, he 
should neglect or refuse to obey the same, I adjudged 
that in such case the said A, B.ior such his disobedience 

should be imprisoned in the house of correction at , 

in the said county [and there kept to hard labour] for the 

space of [uTiless the said order should be sooner 

ooeyed]; and I thereby also adjudged the said A, B, to 

pay to the said C 2). the sum of for his costs in 

that behalf; and I ordered that if the said sum for costs 
should not be paid [forthwith] the same should be levied 
of the goods and chattels of the said A, B,; [and in 
default of sufficient distress in that behalf I thereby 
adjudged that the said^. B. should be imprisoned in the 
eaid Jiouse of correction, [and there kept to hard labour] 
for the space of , to commence at and from the ter- 
mination of his imprisonment aforesaid, unless the said 
sum for costs, and all costs and charges of the said dis- 
tress, and of the commitment and conveying of the said 
A. B,to the said house of correction, should be sooner 
paid] : And whereas after the making of the said order a 
copy of the minute thereof was duly served upon the said 
A. JB,, but the said A. B. did not then pay, nor hath he 

paid, the sum of for costs, or any part thereof, but 

therein hath made default : These are therefore to com- 
mand you, in Her Majesty's name, forthwith to male 
distress of the goods and diattels of the said A. JB., and 
if within the space of days next after the mftlrVTig 
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of such distress the said last-mentioned sum, together 
with the reasonable charges of taking and keepins: the 
said distress, shall not be paid, that then you do sell the 
said goods aiid chattels so by you distrained, and do pay 

the money arising from sucli sale to , the clerk of 

the justices of the peace for the division of •— in the 
said [county], that he may pay the same as by law 
directed, and may render the overplus, if any, on demand, 
to the said A, B., and if no such distress can be found, ' 
then that you certify the same unto me, to the end that 
such proceedings may be had therein as to the law doth 
appertain. 

Given under my hand and seal, this day of 



in the year of our Lord , at , in the [county] 

aforesaid. J.S. (l.s.) 



(P. 5.) 

Warrant of Commitment for Want of Distress in 
either of the last two Cases, 

To the constable of , and to the keeper of the 

[hotise of correction] at , in the said [county] 

of . 

Whereas [S^c, as in the last two forms respectively, to 
the asterisk (*), and then thus] : And whereas after- 
wards, on the day of in the year aforesaid, 1 

the said J, S. issued a warrant to the constable of — , 

commanding him to levy the said sum of for costs, 

by distress and sale of the goods and chattels of the said 
A, JB. : And whereas it appears to me, as well by the 
return of the said constable to the said warrant of dis- 
tress as otherwise, that the said constable hath made dili- 
fent search for the goods and chattels of the said A, B,, 
ut that no sufficient distress whereon to levy the sum 
above mentioned could be found : These are therefore to 

command you the said constable of to take the said 

A, B., ana him safely to convey Ix) the [house of correc- 
tion] at aforesaid, and there deHver him to the keeper 

thereof, together witn this precept: And I do hereby 
command you, the said keeper of the said house of cor- 
rection to receive the said A, B, into your custody in 
the said hou^e of eorrectiony there to imprison him [and 

i2 
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keep him to liard labour'] for the space of , unless the 

saia sum, and all costs and charges of the said distress, 
\and of the commitment and conveying of the said A, B, 
to the said hotise of correction,] amonntmg to the further 

sum of , shall he sooner paid unto you the said 

keeper, and for your so doing tnis shall he your su£5cient 
warrant. 

Given under my hand and seal, this day of 



in the year of our Lord ^ at , in the [countt/] 

aforesaid. /. S. (l.s.) 



(Q. 1.) 

Warrant of Distress for Costs upon an Order for 
Dismissal of an Information or Complaint. 

To the constable of— and to all other peace 
offic^r6 in the said [county] of . 

Whereas on last past information was laid [or 

complaint was made] before the undersigned, [one] of 
Her Majesty's justices of the peace in and for the said 
county, for that [^c, as in the order of dismissal] ; and 
afterwards, to wit, on , at ;, both parties appear- 
ing before me in order that I shoula hear and determine 
the same, and the several proofs adduced to me in that 
behalf being by me duly neard and considered, and it 
manifestly appearing to me that the said information [or 
complaint] was not proved, I therefore dismissed ^e 
same, and adjudged that the said C, D, should pay to 

the said A. B. the sum of for his costs incurred by 

him in his defence in that behalf; and I ordered that if 
the said sum for costs should not be paid [forthwith^ the 
same should be levied of the goods and chattels or the 
said C, D, ; [and I adjudged that in de&ult of sufficient 
distress in that behalf the said C, D, should be im- 
prisoned in the hotLse of correction at — in the said 
county, and there kepi to hard labour, for the space 

of , unless the said sum for costs, and all costs and 

charges of the said distress, and of the commitment and 
conveying of the said C D. to the said house of corret' 
tion, should be sooner paid] (*) : And whereas the said 
C. D.y being now required to pay unto the said A. B. the 
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said 8tim for costs, hatb not paid the same or any part 
thereof, but therein hath made default : These are there* 
&re to command you, in Her Majesty's name, forthwith 
to make distress of the goods and chattels of the said 
C, D, ; and if, within the space of — - days next after 
the makii^ of such distress, the said last^mentioned 
sum, together with the reasonable charges of taking and 
keeping the said distress, shall not be paid, that then 
you do sell the said goods and chattels so by you dis- 
trained, and do pay the money arising from such sale to 

y the clerk of the justices of the peace for the division 

of in the said [county\ that he may pay and /ipply ^ 

the same as by law directed^ and may render the over- 
plus (if any), on demand, to the said C 2>., and if no 
such distress can be found, then that you certify the same 
unto me, to the end that such proceedings may be had 
therein as to the law doth appertain. 

Given under iwy hand and seal, this — — day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J. S. (l.s.) 



(Q. 3.) 

Warrant of Commitment for Want of Distress in the 

last Case, 

To the constable of , and to the keeper of the 

Ihouse of correction] at , in the said [county] 

of . 

Whereas [^c, as in the last form to the asterisk (*), 

and then thus] : And whereas afterwards, on the 

day of , in the year aforesaid, I the said justice 

issued a warrant to the constable of , commanding 

him to levy the said sum of , for costs, by distress and 

sale of the goods and chattels of the said C, D, : And 
whereas it appears to me as well by the return of the 
said constable to the said warrant of distress as other- 
wise, that the said constable hath made diligent search 
for the goods and chattels of the said C D., out that no 
sufficient distress whereon to levy the sum above men- 
tioned could be found : These are therefore to command 

you the said constable of , to take the said C, D., 

and him safely convey to the hmtse of correction at 
' aforesaid, and there deUver him to the said keeper 
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keep him to liard labour'] for the space of , unless the 

saici sum, and all costs and charges of the said distress, 
[and of the commitment and conveying of the said A. B, 
to the said house of correction,'] amonnting to the further 

sum of , shall he sooner paid unto you the said 

keeper, and for your so doing this shall he your sufficient 
warrant. 

Given under my hand and seal, this day of 



in the year of our Lord , at , in the [county] 

aforesaid. /. S, (l.s.) 



(Q. 1.) 

Warrant of Distress for Costs upon an Order for 
Dismissal of an Information or Complaint, 

To the constable of— and to all other peace 
offic^r6 in the said [county] of . 

Whereas on last past information was laid [or 

complaint was made] before the undersigned, [one] of 
Her Majesty's justices of the peace in and for the said 
county, for that [^c, as in the order of dismissal] ; and 
afterwards, to wit, on , at , both parties appear- 
ing before me in order that I should hear and determine 
the same, and the several proofs adduced to me in that 
behalf being by me duly neard and considered, and it 
manifestly appearing to me that the said information [or 
complaint] was not proved, I therefore dismissed the 
same, and adjudged that the said C. D. should pay to 

the said A, B. the sum of for his costs incurred by 

him in his defence in that behalf: and I ordered that if 
the said sum for costs should not be paid [forthwith] the 
same should be levied of the goods and chattels oi the 
said C. D, ; [and I adjudged that in default of sufficient 
distress in that behalf the said C. D, should be im- 
prisoned in the hotLse of correction at — in the said 
county, and there kepi to hard labour, for the space 

of y unless the said sum for costs, and all costs and 

charges of the said distress, and of the commitment and 
conveying of the said C, D, to the said hov^ of earree^ 
tion, should be sooner paid] (*) : And whereas the said 
C, D,^ being now required to pay unto the said A, B, the 
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said stim for costs, hath not paid the same or any part 
thereof, hut therein hath made default : These are there* 
liare to command you, in Her Majesty's name, forthwith 
to make distress of the goods and chattels of the said 
C. D. ; and if, within the space of — - days next after 
the making of such distress, the said last^mentioned 
sum, together with the reasonahle charges of taking and 
keeping the said distress, shall not he paid, that then 
you do sell the said goods and chattels so hy you dis- 
trained, and do pay the money arising from such sale to 

, the clerk of the justices of the peace for the division 

of in the said [county], that he may pay and /ipply ^ 

the same as hy law directed^ and may render the over- 
plus (if any), on demand, to the said C 2>., and if no 
such distress can be found, then that you certify the same 
unto me, to the end that such proceedings may be had 
therein as to the law doth appertain. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J. S, (l.s.) 

(Q. 3.) 

Warrant of Commitment for Want of Distress in the 

last Case, 

To the constable of , and to the keeper of the 

\h(mse of correction] at , in tilie said [county] 

of . 

Whereas [^c, as in the last form to the asterisk (♦), 

and then thus] : And whereas afterwards, on the 

day of , in the year aforesaid, I the said justice 

issued a warrant to the constable of , commanding 

him to levy the said sum of , for costs, by distress and 

sale of the goods and chattels of the said C. D, : And 
whereas it appears to me as well by the return of the 
said constable to the said warrant of distress as other- 
wise, that the said constable hath made diligent search 
for the goods and chattels of the said C. jD., out that no 
sufficient distress whereon to levy the sum above men- 
tioned could be found : These are therefore to command 

you the said constable of , to take the said C D., 

and him safely convey to the house of correction at 
• aforesaid, and there deliver him to the said keeper 
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thereof^ together with this precept; and I do hereby 
command you the said keeper of tibe said house of cor- 
rection to receive the aaid C JD. into your custody in the 
said Jumse of correction, there to imprison him [and keep 

him to hard labour] for the space of , unless the 

said sum, and all costs and charges of the said distress 
[and of the commitment and conveying of the said C, D, 
to the said house of correction], amounting to the fur- 
ther sum of , shall be sooner paid unto you the said 

keeper, and for your so doing this shall be your suffi* 
cient warrant. 

Given under my hand and seal, thfo day of — — , 

in the year of our Lord — — , at — — , in the [c(W<»#yJ 
aforesaid, J. S. (l.s,) 



(R.) 

Certificate of Clerk of the Peace that the Costs of an 

Appeal are not paid. 

Office of 1±[e clerk of the peace for the [cotenty'} of . 

{Title of the Appeal.) 



I hereby certify that at a court of general quarter ses- 
sions of the peace holden at , m and for the said 

\cmmty\ on last past, an appeal hy A, B, against 

a conviction \or order] of J, 8,, Esquire, one of Her Ma- 
jesty's justices of the peace for the said [county\ came on 
to be tried, and was then heard and determineo^ and the 
said court of general quarter sessions thereupon ordered 
that the said conviction [or order] should be confirmed 
[or quashed], and that the said [avpellanf] should pay to 
the said [respondenf] the sum oi , for his costs in- 
curred by him in the said appeal, and which sum was 
thereby ordered to be paid to the clerk of the peace of 
the said county on or oefore the day of in- 
stant, to be by him handed over to the B:^<d\respondent\ ; 
and I further certify that the said sum for costs has not, 
nor has any part thereof, been paid in obedience to the 
said order. Dated the day of , 186 . 

[Deputy] clerk of the peace. 
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(S. 1.) 

Warrant of Distress for Costs of an Appeal against a 

Conviction or Order, 

' To the constable of — -*i and to all other peace 
ofBcers in the said [county] of 

Whereas \S;c., as in the warrants of distress N,\,% 
antCy to the end of the statement of the conviction or 
order, and then thus] : And whereas the said A» B. ap« 
pealed to the court of general quarter sessions of the 
^ peace for the said county against the said conviction [or 
orderly in which appeal the said A, B, was the appellant, 
and tne said C B, [or •/*. S,, Esquire, the justice of the 
peace who made the said conviction or order] was the 
respondent, and which said appeal came on to be tried, 
ana was heard and determined, at the last general 
quarter sessions of the peace for the said county holden 

at , on y and the said court of general quarter 

sessions thereupon ordered that the said conviction [or 
order] should be confirmed [or quashed], and that the 
said lappellant] should pay to the said [respondent] the 

sum of , for his costs incurred bj nim in the said 

appeal, which said sum was to be paid to the derk of 

tne peace of the said [county] on or oefore the day 

of — , 1849, to be by him handed over to the said 
[CD.]: And whereas the [deputy] clerk of the peace 
of the said [county] hath, on the day of in- 
stant, duly certified that the said sums for costs had not 
then been*{)aid : (*) These are therefore to command you, 
in Her Majesty's name, forthwith to make distress of the 
goods and chattels of the said [A, B,], and if within the 
space of <— - days next after the making of such dis- 
tress the said last-mentioned sum, together with the rea- 
sonable charges of taking and keeping the said distress, 
shall not be paid, that then you do sell the said goods 
and chattels so by you distrained, and do pa^ the money 
arising from such sale to -< — -. the clerk of the justices 
of the peace for the division oi — , in the said [county], 
that he may pay and apply the same as by law directed, 
and if no such distress can be found, then that you certify 
the same unto me, to the end that such proceedings may 
be had therein as to the law doth appertain. 

Given under my hand and seal, this day of 

in the year of our Lord , at , in the [county] 

aforesaid. J. N, (l.s.) 
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(S. 2.) 

Warrant of Commitment for Want of Distress in the 

last Case. 

To the constable of , arid to the keeper of the 

\hotLse of correction'] at , in the said \countjf\ 

of . 

Whereas [^c, as in the last form to the asterisk (*) 

and then thus} : And whereas afterwards, on the 

day of , in the year aforesaid, I the undersigned 

issued a warrant to the constable of , commanding 

him to levy the said sum of for costs, by distress 

and sale of the goods and chattels of the said A.Br, And 
whereas it appears to me, as well by the return of the 
said constable to the said warrant of distress as other- 
wise, that the said constable hat^ made diligent sea;rch 
for tiie goods and chattels of the said \_A. B,\ but that 
no sufficient distress whereon to levy the sum above 
mentioned could be found : These are therefore to com- 
mand you the said constable of , to take the said 

A, B.y and him safely to convey to the [house of correC" 

tion] at aforesaid, and there deliver him to the said 

keeper thereof, together with this precept; and I do 
hereby command you the said keeper of the said [house 
of correction] to receive the said A. JS.into your custody 
in the said {hotise of correctton]j there to imprison him 

[and keep him to hard labour] for the space of , 

unless the said sum, and all costs and charges of the 
said distress [and oj the commitment and conveying of 
the said A.B. to the said hoTise of correction^ amount- 
ing to the further sum of , shall be sooner paid 

unto you the said keeper, and for your so doing this 
shall be your sufficient warrant. 

Given under my hand and seal, this day of 
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in the year of our Lord , at , in the [countm 

aforesafd. J, N. (l.s,) 
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PROTECTION OF JUSTICES. 



11 & 12 VICTORIA, Cap. 44. 

An Act to protect Justices of the Peace from vexatious 
Actions for Acts done hy them in execution qf their 
Office, [14th August, 1848.] 

Wherbas it is expedient to protect justices of the peace Preamble. 
in the execution of their duty : Be it therefore enacted 
by the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords spiritual and tern-' 
poral, and Commons, in this present parliament assem- 
bled, and by the authority of the same, that every action For an act 

Note to Section 1. — ^The remedy provided by this statute for 
a wTODg committed by a justice upon an individual is quite 
distinct from the proceedings against a justice for impeding 
the coarse of justice. A magistrate is properly answerable 
to a criminal charge for misconduct in his' office, though in 
such misconduct he may not be actuated by any motive of 
pecuniary interest, and though he may not mean n^^iciously 
to injure any individual. If he gives way to passion, or if in 
doing anything connected with the administration of justice 
he is guilty of any impropriety of demeanour so as to affect 
the due discharge of his duties, the court of Queen's Bench 
may direct that his conduct be laid before a jury. Mere 
errors of judgment will not, however, afford a ground for a 
criminal information against a magistrate. 

This section has been held to protect a justice from liability 
to an action of trespass for an arrest under a warrant under 
s. 3 of the 7 & 8 Vict. c. 101, to bring the putative father of 
an illegitimate child before two justices for the purpose of en* 
forcing an order in bastardy confirmed on appeal subject to a 
special case, when the warrant was issued two days after the 
hearing of the appeal {Kendall v. Wilkinson, 4 El. & B. 680 ; 
24 L. J. R. (N. S.), M. C. 89; 19 J. P. 467), for according 
to the laws of this country an appeal is no stay of execution 
without a special order for that purpose. (Hope v. Hope^ 
23 L. J. R. (N. S.), Chanc. 682.) 

It has also been held that under this section trespass vi et 
armis will not lie against a justice for committing a person to 
prison in default of finding sureties to keep the peace. Hay'-^ 
lock V. Sparke, 4 E. & B. 471 ; 17 J. P. 272. Neither will an 
action lie for refusing to take bail on a charge of misde- . 
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by a justice hereafter to be brought against any justice of the peace 

witiSn'his for any act done by him in the execution of his duty 

i[[fi8^9*io"» as such justice, with respect to any matter within hi& 

shall be on jurisdiction as such justice, shall be an action on the 

and u*8haii ^^® ^^ ^^^ ^ ^^^ 5 ^^^ ^ ^^ declaration it shall be ex- 
be alleged to pressly alleged that such act was done maliciously, and 
done mall- without reasonable and probable cause ; and if at the 
without pro- *^^ ^^ ^^7 ®^^^ action, upon the general issue being 
babie cause, pleaded, the plaintiff shall foil to prove such allegation, 

he shall be nonsuit, or a verdict shall be given for the 

defendant. 

Jor wi act II, And be it enacted, that for any act done by a jua- 
without or ' tice of the peace in a matter of which by law he has not 
wsjuriwfic- jurisdiction, or in which he shall have exceeded his juris- 
tioH, action diction, any person injured thereby, or by any act done 
""^^ * under any conviction or order made or warrant issued 

meaner withoat proof of malice, as a justice's duty' hi this 
respect is not merely ministerial. Linford v. Fitzroy^ 13 
Q. B. 240 ; 13 J. P. 474. See note to 11 & 12 Vict. c. 42, 
8. 23, ante, page 47. A person was convicted in a penalty 
of 22. and costs, and in default of payment, two months' 
imprisonment. He gave notice of appeal, and left the co«rt. 
A conviction and warrant were afterwards drawn up and 
signed by the magistrates, in which blanks were left fen* the 
amount of the costs. The costs having been ascertained by the 
clerk to the magistrates and inserted by him, the waiTazrt was 
issued. The peraou convicted then, for the first time, became 
informed of the amount of the costs. In an action of ti'espass 
against the magistrates for false imprisonment, it was held 
that the signing the conviction and warrant in blank was an 
irregularity, not an excess of jurisdiction, and therefore the 
plaintiff was rightly nonsuited under the 11 9r. 12 Vict. c. 44, 
8.1. Bo« v.^c*royrf,5 Jur. (N.S.), 1053; 28 L.J. (N. S.), 
M. C. 207 ; 23 J. P. 661. 

Nate to Section 2. — This and s. 1 must be read together ; 
and it applies only to those cases where the act in respect of 
which the action is brought against the justice, is in itself an 
excess of jurisdiction. Therefore whei'e a justice convicted 
the plaintiff in a penalty, and adjudged that it should be 
levied by distress and sale, but exceeded his jurisdiction in 
ordering the plaintiff in default of payment to be set in the 
stocks, which, however, was not done, but the penalty was 
levied by distress, it was held that an action of trespass for 
seizing the goods under the distress was not within tliis 
tectiun, and was not maintainable by reason of s. 1. Bartcn 
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by such justice in any such matter, may maintain an wiUioat lacb 
action against such justice in the same form and in the '^^ ' 
eame case as he might have done before the passing of 

T. Urieknell, 18 Q. B. 393 ; 15 Jur.668; 20 L. J. R. (N. S.), 
H. C. 1 ; 15 J. P. 82. As to the liability of justices to an 
action in trespass for acting without jurisdiction, bee Newhould 
V. Coltman and another, 20 L. J. (N. S.), M. C. 149 ; 15 
J. P. 872. Pep Jervis, C. J., " exceeding his jurisdiction »' 
means assuming to do something which the Act under which 
the justice is proceeding could by no possibility justify, as 
in the case of Leary v. Pattrick and another ^ 19 L. J. R. 
(N. S.), M. C. 211; 15 Q. B. 266 ; 4 N. 8. C. 258; 14 Jur. 
932; 1^ J. P. 575, where there could have been no au- 
thority to issue a distress for costs not adjudged by a con- 
yiction. In that case it was held that where there is an 
excess of jurisdiction by justices, an action of trespass may 
be maintained against them under this section. The section 
has been held not to apply to a default in non-appearance to 
a summons for payment of penalties ailer conviction {Bessell 
y. Wilson, 1 El. & B. 489; 22 L. J. R. (N. S.), M. C. 94; 17 
J. P. 567); and it was also held in the same case that the appear- 
ance of the defendant by counsel and attorney, assuming the 
section to apply to a summons after conviction, was a suffi- 
cient appearance. As already observed, an action cannot, 
without proof of malice, be maintained against a justice for 
refusing to admit to bail a person charged with a misde- 
meanor and entitled to bail, for the duty of a magistrate in 
respect of admitting to bail is judicial. Linford v. Fitzro^r 
18 L. J. R. (N. S.), M. C. 108; 3 N. S. C. 438; 13 
Jur. 303 ; 13 J. P. 474. In Gelen v. Hall, 27 L. J. 
(N. 8.), M. C. 78; 21 J. P. 710, a question arose as to 
whether an action is maintainable against a justice of the 
peace for wilfully and maliciously, and without reasonable 
and probable cause, convicting a person in a penalty in a 
matter in which the justice had jurisdiction, and in which 
the penalty was paid, but the conviction had been subsequently 
quashed. The point was, however, not decided. In the fol- 
lowing case the justices were held not to be liable to an action 
for making an order for payment of church rates, which was 
afterwards quashed and costs thereby incurred by the rate- 
payer. Upon a summons for nonpayment of church rates, 
the ratepayer set up a demand by the collector for the rate, 
and a refusal by himself to pay it, more than six months 
before the application for the summons, in order to oust the 
jurisdiction of the justices under 11 & 12 Vict. c. 43, s. 11 ; 
on which the other side proved a second demand and refusal 
within the six months ; whereupon the justices made an order 
for payment, under 53 Geo. 3, c. 127. This order having 
been removed, was quashed, on the ground that the cause of 
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iMa Act, without making any allegation in his declara- 
tion that the act complained of was done maliciously and 
without reasonable and probable cause : Provided never- 
theless, that no such action shall be brought for any- 
thing done under such conviction or order until after 
such conviction shall have been quashed, either upon 
appeal or upon application to Her Majesty's court of 
Queen's Bench ; nor shall any such action be brought 
for anything done under any such warrant which shall 
have been issued by such justice to procure the appear- 
ance of such party, and which shall have been followed 
by a conviction or order in the same matter, until after 
such conviction or order shall have been so quashed as 
aforesaid ; or if such last-mentioned warrant shall not 
have been followed by any such conviction or order, or 
if it be a warrant upon an information for an alleged 
indictable offence, nevertheless if a summons were issued 
previously to such warrant, and such summons were 
served upon such person, either personally or by leaving 
the same for him with some person at his last or most 
usual place of abode, and he did not appear according to 
the exigency of such summons, in such case no such 
action shall be maintained against such justice for any- 
thing done under such warrant. 



If one jus- 
tice make a 
conviction, 
&c. and 
grant 
another 



III. And be it enacted, that where a conviction or 
order shall be made by one or more justice or justices of 
the peace, and a warrant of distress or of commitment 
shall be granted thereon by some other justice of the 

complaint was complete on the first demand and refusal. 
In the course of the argument, Hill, J., said that the justices 
merely gave a wrong decision in the course of exercising their 
jurisdiction; if the plaintiff were right, then an action will 
lie in every case where a conviction is quashed for the costs 
of getting it quashed. The true rule, he added, was laid down 
in Barton v. BrickneU, supra; and unless malice can be 
shown, the action cannot be maintained. SomerviUe ▼• 
Mirehouse, 3 L. T. (N. S.), 294 ; 25 J. P. 21. 

Note to Section 3. — This section prevents a justice from 
being made liable for the acts of another, and confines bis 
liability to his own acts only. 
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peace bondjlde and without collusion, no action shall be warnnt, 
brought against the justice who so granted such warrant be brongfat 
by reason of any defect in such conviction or order, or ^^^ ^^ 
for any want of jurisdiction in the justice or justices who 
made the same, but the action (if any) shall be brought 
against the justice or justices who made such conviction 
or order. 

IV. And be it enacted, that where any poor rate shall xo action 
be made, allowed, and published, and a wlarrant of dis- dis^^war* 
tress shall issue against any person named and rated "«* irregu- 
therein, no action shall be brought against the justice or 
justices who shall have granted such warrant, by reason 

of any irregularity or defect in the said rate, or by rea- 
son of such person not being liable to be rated therein ; 
and that in all cases where a discretionary power shall No action 
be given to a justice of the peace by any Act or Acts of Jtees^in the" 
parliament, no action shaU be brought against such jus- 5J,«^J«„? 
tice for or by reason of the manner in which he shall taj power. 
have exercised his discretion in the execution of any such 
power. 

V. And whereas it would conduce to the advance- if a justice 
ment of justice and render more effective and certain the J^"i^t^the* 

Note to Section 4. — In a case where the justices refused to 
issue a distress warrant to enforce a poor rate, the objection 
to the rate being that the house rated was not within the 
bounds of the particular parish, although they were shown 
this proviso, which protected them from any liability in 
issuing their warrant, the court granted a rule nisi in the 
alternative for a mandamus to issue, or a rule under the fifth 
section, (Beg. v. JJ. of Great Yarmouth, 4 1^. S. C. 313 ; 14 
J. P. 320,) but it was afterwards discharged with costs, 14 J. P. 
320, 769, Patteson, J., saying, (referring to Weaver v. Price, 
3 B. & A. 409,) that the section will not protect the justice 
where the land is not in the parish. 

Note to Section 5.— It will not in all cases be the most 
expedient course to proceed under s. 5 of the II & 12 Vict, 
c. 44, when a question arises as to the justices' jurisdiction. 
The 20 & 21 Vict. c. 48, has provided a, new means whereby 
the opinion of a superior court can be obtained on a point ci 
law arising before the justices at petty sessions. Where a 
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comrt of performance of the duties of justices, and give them pro- 
Ben^may tection in the performance of the same, if some simple 
by niie order xneazis, not attended with much expense, were devised 

him to do it, , ■,.,,,,. <. y •, -, t - 

and no ac- by which the legahty of any act to be done by such jus- 
rule had been moTod for under the 11 & 12 Vict. c. 44, 8. 6, 
calling upon the justices to show cause why they should not 
issue their distress warrant for levying a rate, or why they 
should not state a case under 20 & 21 Vict. c. 43, Lord 
Campbell, C. J., said that a special case will be much more 
convenient. Luton Local Board of Health, app., DatU, 
resp., 6 Jur. (N. S.), 681 n,; 24 J. P. 677. The court 
will not, under this provision, grant a rule merely to put 
the justices in motion. In Reg, v. KesteveUf 13 L. J. R. 
(N. S.), M. C. 78; 8 J. P. 629, Lord Denman, C. J., 
said, that it must be taken to be generally known that the 
court of Queen's Bench will not entertain a case in such 
a state of it as that their decision may merely operate to 
put the court below in motion; and that the court is 
first to decide upon the case in one way or another; upon 
that adjudication the court above is willing to say which way^ 
upon the whole matter, the final decision should be. 

It should be borne in mind that this enactment protects 
the justices only, and not the parties, if the warrant cannot 
be supported, and that under this section the court may 
issue process to the justices, even where the law is not quite 
clear; and the person to be affected by the act commanded 
may try the question by resisting the order of justices. Per 
Coleiidge, J., in Reg. v. Cotton, 15 A. & £. 574. 

The court of Queen's Bench will inquire into the validity 
of an order of justices before compelling them under this sec- 
tion to issue a distress warrant to enforce such order, and will 
refuse a rule for that purpose where the order appears to be 
invalid. Reg. v. Colling and another, J J, of Durham, 21 
L.J.R. (N.S.), M.C.73; 16 Jur. 422; 16J.P.230. Though 
it prescribes that if a justice shall refuse to do any act relating 
to his office he may be directed by rule of court to do it, the 
court is not authorized to order justices to draw up one joint 
conviction instead of two separate convictions against each of 
two persons against whom a joint information has been laid 
and determined by the justices. In re Clee and Osborne, 
21 L. J. (N. S.), M. C. 112 ; 1 B. C. C. 31. Again, the court 
of Queen's Bench will not interfere under this section in a case 
where the jurisdiction in the particular matter is given to the 
justices, as in such a case the justices are at Ubcurty to disre- 
gard the opinion of the court if they dissent from it. Ex 
parte Board of Work^, Westminster District, 21 J. P. 183, 
and Reg. v. Paynter, 3 Jur. (N. S.), 511 ; 7 £. & B.328 ; 86 
L. J. R. (N. S.), M. C. 102; 21 J. P. 626. Neither will the Court 
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tioes might be considered and adjudged by a court of tion thau be 
competent jurisdiction, and such justice enabled and agAJbL/him 
directed to perform it without risk of any action or other 'o' ^^'^ >*• 
proceeding being brought or had against him; Beit 

call upon a magistrate by rule under this section (to hear aiid 
adj ndicate upon a matter of fact affecting his j urisdiction. Reg. 
t. DaymdUy 29 L. J. 125 ; 21 J. P. 340 ; 26 L. J. It. (N. S.), 
M. C. 128 ; 3 Jur. (N. S.), 744 5 7 EI. & Bl. 672. And the same 
principle was upheld in Reg, 7. Brown and others, J J, of 
Monnumtk, 13 Q. B. 654 ; 3 Jur. (N. S.), 746 ; 21 J. P. 
867 J 26 L. J. R. (N. S.), M. C. 183 ; 29 L. T. 160, where 
upon an information against one of several owners of a mine 
tmder 18 & 19 Vict. c. 108, s. 4, after OTidence had been 
taken in support of the complaint, it was olijected that the 
information ought to have been laid against all the owners 
of the mine, and the justices, holding the objection good, 
thereupon dismissed the complaint ; but the court held that 
the objection being untenable, and being a preliminary one 
in the nature of a plea in abatement, the justices had declined 
jurisdiction, and therefore the court made a rule absolute call* 
ing upon them under this section to hear and adjudicate upon 
the case. But by Erie, J. , dissenting, as the magistrate's deci- 
don was upon a matter of fact, on which his jurisdiction de- 
pended, the court might properly review his decision, and if it 
should appear that he had erroneously decided on the point of 
jurisdiction, require him to hear and adjudicate upon the merits 
of the case. In a case where justices decided as follows : — 
** Upon a careful consideration of the evidence and the 
wording of the notice, the magistrates are of opinion that 
they are not in a position to order an assessment,^' in 
respect of damages under an inciosure Act, the court 
granted a rule commanding them to hear and decide the 
case :— Lord Campbell, C. J., saying, *' they have decided that 
they are not in a position to decide. That seems to me quite 
consistent with their having heard and not decided. Their 
duty is to hear and decide." Tkoming v. Bennett, 22 J. P. 
399. In Reg. v. Blanshard, 18 L. J. (N. S.), M. C. 110; 13 
J. P. 104, the court refused dunandamus to the justices to do an 
act, as it appeared that they had not declined to exercise their 
jurisdiction, but had entered upon the inquiry and decided, 
though erroneously. In Reg. v. Bristol, J J., 18 Jur. 439, 
it was also held that this section does not give the court 
power to g^nt a rule calling upon the justices to show cause, 
where before the statute they could not issue a mandamus. 

Where a person rated to a higtiway rate neglected to appeal 
against it in time, and upon being summoned to appear before 
a justice ior not paying it, showed a seemingly good ground 
of exemption, and the justice thei-eupon refused to issue a 
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therefore enacted, that in all cases where a justice or 
justices of the peace shall refuse to do any act relating 
to the duties of his or their office as such justice or jus- 
tices, it shall be lawful for the party requiring such act 
to be done to apply to Her Majesty's court of Queen's 
Bench, up«n an affidavit of the facts, for a rule calling 
upon such justice or justices, and also the party to be 
affected by such act, to show cause why such act should 



distress warrant against bira ; upon an application for a rale 
that the justice should issue his warrant, the court held that 
the party was liable to the rate, as he had not appealed 
against it, an^^ they therefore made the rule absolute c<Mn* 
ynanding the justice to issue a distress warrant for its recovery. 
Beg. V. J J. of Oxfordshire, 18 L. J. R. (N. S.), M. C. 222 ; 
6 Dowl. & L. 288; 14 Jur. 576; 13 J. P. 445. In Beg. ▼. 
ShropBhire, J J., 3 H. S. C. 641, it was also held that a 
rule under 11 & 12 Vict. c. 44, is not the proper remedy 
to try the validity of an exemption from the highway rate. 
3at the court will not in all cases interfere under this sec- 
tion. In cases of much complexity or difficulty, or where 
the question is of such importance that the parties ought to 
have their right of appealing to a higher ^bunal, in case 
they should be dissatisfied with the decision of the court of 
Queen's Bench, that court will not in general interfere, but 
will leave the party to his remedy by mandamue. See also 
s. 4 and note, p. 183, ante. The court of Queen's Bench is 
bound to interfere in cases where justices refuse to issue a 
warrant which they ought to issue; and that court will en- 
force a rule against the justices in such a case though there 
may be no information before the court as to whether any^ 
or what evidence was given before the justices at the hearing, 
or what the defence was. In such a case all that the court 
requires is that the facts of the case authorized the issuing 
of the warrant, and that the justices refused to issue it. 
Beg. V. JDeverell, 3 El. & Bl. 372 ; 23 L. J. R. (N. S.), 
M. C. 121. On motion against a justice under this enactment, 
as well as on motion for mandamus, the general rule is that 
the court will order the unsuccessful party to pay costs, and 
will not on the motion for costs enter into the merits of the 
original application. Beg. v. Inghani, 17 A. & E. 884. 
Further, with regard to proceedings under this section, see 
Sparrow v. Impington, 29 L. J. M. C. 176, n. 

Where no cause is shown against a rule under the 11 & 12 
Vict. c. 44, s. 5, the court will not make the rule absolute 
with costs unless asked for by the rule. Leamington Priori 
{Commissioners) v. Moultrie, 7 Dowl. & L, 311. 
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not be done ; and if after due service of such rule good 
cause shall not be shown against it, the said court may 
make the same absolute, with or without or upon pay- 
ment of costs, as to them shall seem meet ; and the said 
justice or justices upon being served with such rule abso- 
lute shall obey the same, and shall do the act required ; 
and no action or proceeding whatsoever shall be com- 
menced or prosecuted against such justice or justices for 
having obeyed such rule, and done such act so thereby 
required as aforesaid. 

VI. And be it enacted, that in all cases where a war* After con- 
rant of distress or warrant of commitment shall be order eon- 
granted by a justice of the peace upon any conviction or ^^^ ©n 
order which, either before or after the granting of such action for 
warrant, shall have been or shall be confirmed upon ap- ^nevmd«r 
peal, no action shall be brought against such justice who » ^^xraat 
so granted such warrant for anything which may have 
been done under the same by reason of any defect in 
such conviction or order. 

YII. And be it enacted, that in all cases where by if an action 
this Act it is enacted that no action shall be brought ^er?by^^ 
under particular' circumstances, if any such action shall ^» Act it is 
be brought it shall be lawful for a judge of the court in f^ge may' 
which the same shall be brought, upon application of ^J^JjJJj^^ 
the defendant, and upon an affidavit of facts, to set aside 
the proceedings in such action, with or without costs, as 
to him shall seem meet. 

VIII. And be it enacted, that no action shall be brought Limitation 
against any justice of the peace for anything done by *^ **'***"*• 
him in the execution of his office, unless the same be 
commenced within six calendar months next after the 
act complained of shall have been committed. 

Note to Section 8.— This is the same as 24 Geo. 2, c. 24^ 

8.8. 
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Xotiet of IX. And be it enacted, that no such acticra ahaU l^e 

commenced agamst any such justice of the peace Until 
one calendar* month at least idfter a notice in writing of 
such intended action shall have been delivered to him, 

Note to Section 9. — Under the statute 24 Geo. 8, e. 44| 
8. 1, which enacts that no writ shall be sued oat against a 
magistrate until a notice in writing shall have been delivered 
to him, ** at least one calendar month before the issuing out ** 
of the writ, the month is to be calculated exclusively of the 
day of the notice, and of the day of suing out the writ. 
Young v. Higgon, 9 L. J. (N. S.), M. C. 29 ; 4 J. P. 683, 699. 

A notice of action served before the quashing of a warrant 
of commitment (see s. 2, supra), in respect of which an action 
was brought against the justice g^nting it, is a sufficient notice 
under this section. Haylock v. Sparke, 1 £1. & B. 471 ; 22 
L. J. U, (N. 8.), M. C. 67 ; 17 Jup. 731 ; 17 J. P. 262. In that 
case it was' held that a justice has jurisdiction to require sure^ 
ties for good behaviour in some cases of libel against private 
individuals ; and therefore that he was not liable to an action 
for wrongfully doing so, as he had jurisdiction in the matter out 
of which the cause of action arose, and within the meaning of 
S. 1 of the 11 & 12 Vict. c. 44. 

It has been held that a magistrate acting in the execu- 
tion of his office is by this section entitled to notice of action, 
although he may have acted maliciously and without rea- 
sonable and probable cause. In such case the question 
whether he acted bond Jlde, or used his office colourably, does 
not arise. Kirby v. Simpson, 10 Exch. 358 ; .23 L. J. R. (N. S.), 
M. C. 165 ; 18 Jur. 983 ; 18 J. P. 696. But the notice of action 
should clearly and explicitly state a cause of action against 
the defendant under s. 1 of the Act for maliciously doing an 
act in a matter over which he had jurisdiction. Taylor v. 
Nesfield,9E\.ScB,7U; 23 L. J. R. (N. S.), M. C. 169; 
18 Jur. 747 ; 19 J. P. 663. In reference to that case Erie, J., 
said, '< A justice is liable to be sued in two ways for acts done 
under his warrant : if he has acted without jurisdiction, he 
is liable to an action as for a trespass ; if he has acted witiiin 
his jurisdiction, he is also liable to an action, but in the latter 
instance it most be an action on the case, and must charge 
malice, and I think a notice of action in such a case must atoo 
charge malice.'' The notice of action will not be sufficient if 
it omit to state the place where the act complained of was 
done, and a tender of amends will not cure such a defect: 
Mai-HnsY. Upeher, 11 L. J. R,(N. 8.), Q.,B,291', 6J.P.474y 
which however had reference to the 24 Geo. 2, c. 44. It has also 
been held that a justice of the peace who, upon his ova 
view, seizes property as stolen, iinder circomstancesr wbieh 
do not raise a reasonable ground of suspicion, is, under the 
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Off left for him at his usual place of abode, by the party 
intending to commence such action, or by his attorney 
or agent, in which said notice the cause of action, and 
the court in which the same is intended to be brought, 
shall be clearly and explicitly stated ; and upon the back 
thereof shall be endorsed the name and place of abode 
of the party so intending to sue, and also the name and 
place of abode or of business of the said attorney or 
ag^t^ if such notice have been served by such attorney 
or agent. 

X. And be it enacted, that in every such action the Venue* 
venue shall be laid in the county where the act com- 
plained of was committed, or in actions in the county 
court the action must be brought in the court within the 
district of which the act complained of was committed ; 
and the defendant shall be allowed to plead the general Defendant 
issue therein, and to give any special matter of defence, Se general 
excuse, or justification in evidence under such plea, at **«"«» *"y 
the trial of such action : Provided always, that no ac- ter, fcc, in 
tion shall be brought in any such county court against ®^***®°^* 
a justice of the peace for anything done by }iim in the 
execution of his office if such justice shall object thereto ; 
and if within six days after being served with a sum- 

24 €reo. 2, c. 44, entitled to a notice of action at the suit of 
the person whose property is taken. Wedge v. Berkeley, 6 
L. J. R. (N. S.), M. C. 86. 

A notice of action to a magistrate indorsed by the attorney 
fbr the plaintiff was held not to be bad by reason of its being 
signed by the plaintiff, or of its being served, not by the 
attorney, but by his clerk. Morgan v. LeUch, 12 L. J. 
M.C. 4; 7 J. P. 242. 

Note to Section 10. — It has been held that if a justice of the 
peace be sued in the county court for an act done in the execu- 
tion of his office, and gives notice under this section that he 
objects to being sued there, the plaint cannot afterwards be 
removed by certiorari ; for the words *' all proceedings after- 
wards had in such county court in any such action shall be 
nail and void," renders everything done in the county court 
entirely nugatory, and places the matter in the same position 
as if the action had never been brought. Western v. Sneyd, 
S6 L. J. Exch. 161 ; 21 J. P. 198. 
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mons in any such action sucli justice, or his attorney or 
agent, shall give a written notice to the plaintiff in such 
action that he objects to being sued in such county court 
for such cause of action, all proceedings afterwards had 
in such county court in any such action shall be null and 
void. 

Tender, and XI. And be it enacted, that in every such case after 
mo»ey"into i^otice of action shall be so given as aforesaid, and before 
court. gu(;ii action shall be commenced, such justice to whom 

such notice shall be given may tender to the party com- 
plaining, or to his attorney or agent, such sum of money 
as he may think fit as amends for the injury complained 
of in such notice ; and after such action shall have been 
commenced, and at any time before issue joined therein, 
such defendant, if he have not made such tender, or in 
addition to such tender, shall be at liberty to pay into 
court such sum of money as he may think fit, and which 
said tender and payment of money into court, or either 
of them, may afterwards be given in evidence by the 
defendant at the trial xmder the general issue aforesaid ; 
andif the jury at the trial shall be of opinion that the 
plaintiff is not entitled to damages beyond the sum so 
tendered or paid into court, or beyond the sums so ten- 
dered or paid into court, then they shall give a verdict 
for the defendant, and the plaintiff shall not be at liberty 
to elect to be nonsuit, and the sum 6f money, if any, 
so paid into court, or so much thereof as shall be suffi- 
cient to pay or satisfy the defendant's costs in that 
behalf, shall thereupon be paid out of court to him, and 
the residue, if any, shall be paid to the plaintiff; or if, 
where money is so paid into court in any such action, 
the plaintiff shall elect to accept the same in satisfaction 
of his damages in the said action, he may obtain from 
any judge of the court in which such action shall be 
brought an order that such money shall be paid out of 
court to him, and that the defendant shall pay him his 
costs to be taxed, and thereupon the said action shall be 
determined, and such order shall be a bar to any other 
action for the same cause. 
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XII. And be it enacted, that if at the trial of any in what 
such action the plaintiff shall not prove that such action ^^otylt. 
was brought within the time hereinbefore limited in that diet for 
behalfy or that such notice as aforesaid was given one 
calendar month before such action was commenced, or 

if he shall not prove the cause of action stated in such 
notice, or if he shall not prove that such cause of action 
arose in the county or place laid as the venue in the 
margin of the declaration, or (when such plaintiff shall 
sue in tl^ county court) within the district for which 
such court is holden, then and in every such case such 
plaintiff shall be nonsuit, or the jury shall give a verdict 
for the defendant. 

XIII. And be it enacted, that in all cases where the Damagea. 
plaintiff in any such action shall be entitled to recover, 

and he shall prove the levying or payment of any penalty 
or sum of money under any conviction or order as parcel 
of the damages he seeks to recover, or if he prove that 
he was imprisoned under such conviction or order, and 
shall seek to recover damages for any such imprisonment, 
he.shallnot be entitled to recover the amount of such 
penalty or sum so levied or paid, or any sum beyond the 
sum of two-pence as damages for such imprisonment, 
or any costs of suit whatsoever, if it shall be proved 
that he was actually guilty of the offence of which he 
was so convicted, or that he was liable by law to pay the 
sum he was so ordered to pay, and (with respect to such ' 
imprisonment) that he had undergone no greater punish- 
ment than that assigned by law for the offence of which 
• he was so convicted, or for nonpayment of the sum he 
was so ordered to pay. 

XIV. And be it enacted, that if the plaintiff in any Costt. 
such action shall recover a verdict, or the defendant shall 
allow judgment to pass against him by default, such 
plaintiff shall be entitled to costs in such manner as if 
this Act had not been passed; or if in such case it be 
stated in the declaration, or in the summons and par- 
ticulars in the county court if he sue in that court, that 
the act complained of was done maliciously and without 



193 Protection of Justices. [11 ^ 12 Viet. 

reasonable and probable cause, the plaintifP, if he recover 
a verdict for any damages, or if the defendant allow 
judgment to pass against him by default, shall be entitled 
to his full costs of suit, to be taxed as between attorney 
and client ; and in every action against a justice of the 
peace for anything done by him in the execution of his 
office the defendant, if he obtain judgment upon verdict 
or otherwise, shall in all cases be entitled to his full costs 
in that behalf, to be taxed as between attorney and client. 

Eitentof XV. And be it enacted, that this Act shall extend 

Act. 

only to England and Wales and the town of Berwick- 
upon-Tweed. 

coriimenee- XVI. And be it enacted, that this Act shall commence 
ment of Act. ^^ ^^^ ^^^^^ ^^^ ^-^^ second day of October, in the year 

of our Lord one thousand eight hundred and forty-eight. 

After com- XVII. And be it enacted, that from and after the time 
of this Act this Act shall so commence and take effect as aforesaid 
SatuS^or*"^ the following statutes and parts of statutes, except so far 
parte of sta- as they may repeal other statutes, shall be and shall be 
pealed. deemed and taken to be repealed ; that is to say, so much 
of an Act of parliament made and passed in the seventh 
year of the reigrn of His Majesty King James the First, 
7 Jac. 1, c. 5. intituled ^' An Act for ease in pleading against troublesome 
and contentious Suits prosecuted against Justices of the 
Peace, Mayors, Constables, and certain other His Ma- 
jesty's Officers, for the lawful Execution of their Office, 
as relates to Actions against Justices of the Peace ;" and 
21 Jac. 1, 80 much of an Act made and passed in the twenty-first 
c. 12, 8. 6. year of the reign of His said Majesty King James the 
First, intituled " An Act to enlarge and make pei*petual 
the Act made for ease in pleading against troublesome 
and contentious Suits prosecuted against Justices of the 
Peace, Mayors, Constables, and certain other His Ma- 
jesty's Officers, for the lawful Execution of their Office, 

Note to Section 16. — ^With regard to Berwick-upon-Tweed, 
see notes to II & 12 Vict. c. 42, 8.32, and 11 & 12 Vict, 
c^ 43, 8. 37, ante, pp. 50, 146. 
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made in the Seventh Year of His Majesty's most happy 

Beign, as relates to Actions against Justices of the 

Peace ;" and so much of an Act made and passed in tHe 

twenty-fourth year of the reign of His Majesty King 24 g. 2, c. 44 

Oeorge the Second, intituled " An Act for the" rendering ^'^f J°g • 

Justices of the Peace more safe in the Execution of their 

Office, and for indemnifying Constables and others acting 

in obedience to their Warrants/' as relates to actions 

against justices of the peace ; and a certain other Act made 

and passed in the forty-third year of the reign of His late 4S g. s, c. 

Majesty King George the Third, intituled " An Act to ^*^* 

render Justices of the Peace more safe in the Execution 

of their Duty ;" and all other Act or Acts or parts of 

Acts which are inconsistent with the provisions of this 

Act ; save and except so much of the said several Acts 

as repeal any other Acts or parts of Acts, and also except 

as to proceedings now pending, to which the same or any 

of them may be applicable. 

XYin. And be it enacted, that this Act shall apply for Act to apply 
the protection of all persons for anything done in the prSus^bj 
execution of their office in all cases in which, by the pro- S^j^JfJ*®*^*^ 
visions of any Act or Acts of parliament, the several 
statutes or parts of statutes hereinbefore mentioned and 
by this Act repealed would have been applicable if this 
Act had not passed. 

XIX. And be it enacted, that this Act may be amended Act may b« 
or repealed by any Act to be passed in the present ses- ^^^ * 
aion of parliament. 
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SUBMISSION OF 
POINTS OF LAW FOR THE OPINION OF THE 

SUPERIOR COURTS. 



20 & 21 VICTORIA, Cap. 43, 

An Aet to improve the Administration of the Law so 
far as respects summary Proceedings before Justices 
cfthe Peace. [17th August, 1867.] 

Whbbeas it is expedient that provision should be made 
for obtaining the opinion of a superior court on questions 
of law which arise in the exercise of summary jurisdic- 
tion by justices of the peace : Be it enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by 
the authority of the same, as follows : 

I. In the interpretation and for the purposes of this Act, interpMU- 
the following words shall have the meaning hereinafter ^J^^^o'temw. 
assigned to them ; that is to say, 

^'Superior courts of law" shall for England mean 
the supreme courts of law at Westminster, and for 
Ireland the supreme courts at law at Dublin : 

'' Court of Queen's Bench " shall mean for England 
the court of Queen's Bench at Westminster, and 
for Ireland the court of Queen's Bench at Dublin. 

k2 



court. 
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J"«J}<^«j 0° II. After the hearing and determination hy a justice 
of a party or justices of the peace of any information or complaint 
liSteVcale*^ which he or they have power to determine in a summary 
'<>'■ t|>e way, by any law now in force or hereafter to be made, 

superior either party to the proceeding before the said justice 
or justices may, if dissatisfied with the said determina- 
tion as being erroneous in poi^t of law, apply in writing 
within three days after the same to the said justice or 
justices, to state and sign a case setting forth the fads 
and the grounds of such determination, for the opinion 
thereon of one of the superior courts of law to be 
named by the party applying ; and such party, herein- 
after called "the appellant," shall, within three days 
after receiving such case, transmit the same to the 
court named in his application, first giving notice in 
writing of such appeal, with a copy of the case so 
stated and signed, to the other party to the proceeding 
in which the determination was given, hereinafter called 
" the respondent." 

Note to Section 2. — ^This is a most useful enactment ; but 
magistrates should take care that it be not abused by their 
granting cases for the opinion of the court when the applica- 
tion appeal's to them to be frivolous. Cases ought not to be 
granted unless some doubtful point of law has been raised fit 
to be referred to one of the superior courts; an<^it should be 
borne in mind that the court has no jurisdiction under the Act 
to say anything but whether the justices did right or wrong 
in the particular case, and to answer the questions submitted 
to the court by the justices. See the observations of Black- 
burn, J., on this point in St, Botolph v. Whitechapel, 2 1^ T. 
(N. S.), 507 ; 24 J. P. 564. The court will not entertain aa 
appeal under the Act upon a question of fact. Therefore where 
a magistrate, upon the construction of the 5th rule of s« 26 of 
the Metropolitan Building Act, 1855, (18 & 19 Vict, c 122,) 
decided that a certain place, being a row of houses forming 
part of a line of thoroughfare, was a street, the court declined 
to interfere with his decision. Newman, app,, Baker, resp,, 
8 C. B. (N. S.) 200, s. 2. The Act only gives the justices the 
power of asking the opinion of the court upon a point of law ; 
and the question for the court is not whether the justices came 
to a right conclusion, but whether there was any evidence in 
support of that conclusion. Oreen v. Pensam, 22 J. P. 727. 

In drawing up the special case care should be taken that it 
eontains every question which it is desired to sabmit for the 
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opinion of the superior court, as that court has no power to 
giye an opinion on a question asked by the parties to the case, 
but which the justices by whom the case is stated have not 
submitted for the opinion of the court. St. James, West^ 
minster, app,, St. Mary, Battersea, resp,, 29 L. J. (N. S.), 
H. C. 26; 6 Jur. (N. S.), 100. See also Hills y. Hunt, 15 
C. B. 1, where the court would not allow a special case to 
be amended, by raising a point which the parties had not 
xaised for the consideration of the court. 

In a case stated from sessions Lord Denman, C. J., said that 
the Justices have done right if they ask the opinion of the 
court whether the facts stated in the case will warrant the 
finding which they made ; but wi*ong if they refer to the court 
the mere question of fact and ask its opinion as a jury upon 
it. Meg. v. PUkington, 13 L. J. (N. S.), M. C. 64 ; 8 J. P. 724. 

No point can be stated in a case for the opinion of a superior 
court which was not taken before the justices ; therefore upon 
a couTiction under the 9 Geo. 4, c. 61, for knowingly permit- 
ting persons of jiotoriously bad character to assemble and meet 
together in his inn, against the tenor of his licence, upon 
a case stated, it was held, upon the argument of the case, that 
the appellant could not object that there was no evidence of 
his knowledge, that point not having been taken before the 
justices. Purkis v. Con8table,6JuT. (N. S.), 7j90 ; 23 J. P. 197 ; 
BeeBhoMottram,app,, Eastern Counties Railway Company, 
resp., 7 C. B. (N. 8.), 58, on the same point. 

The court has no power hostilely to vary a special case which 
' has been stated by counsel for the purpose of raising a different 
question from that which the parties originally contemplated. 
This was so held where, by consent of parties and under a 
judge's orde|^ pursuant to the Common Law Procedure Act, 
1852, a case was staled for the opinion of the court of Com- 
mon Pleas. Mersey Dock Trustees v. Jones, 8 C. B. 
(N.S.),124. 

The court, it is apprehended, will not entertain a case if the 
point of law involved in it has been before decided. Where 
the quarter sessions sent a case for the opinion of the court of 
Queen's Bench, being ignorant that the point stated in it had 
been previously decided, the court refused to review their 
judgment. Beg. v. St. John the Evangelist, 2 Jur. 46. 

Section 2 empowers the justices to state a case for the opinion 
of a superior court in the event of an acquittal as well as of a 
conviction. Batrys v. Douglas, 28 L. J. R. ( N. S.), M. C. 1 93 ; 
32 L. T. 283 ; 23 J. P. 135. And it would seem from ex parte 
Smith, 27 L. J. R. (N. S.), M. C. 186, that a judge at cham- 
bers can grant an order upon the justices to state a case under 
this Act. See ss. 5 and 7, post, as to the authority of a judge 
at chambers under the Act. 

The application to the justices to state a case must be made 
within three days after the bearing and determination of the 
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information or complaint; and it has been ht^A. that, in eom- 
pnting those three days, Sunday, when it is the last of those 
days, is not to be excluded. Peacock v. Reffina, 4 C. B. (N. S.), 
264; 31 L.T. 101; 27 L. J. (N. S.), C. P. 224; 22J.P. 408. 
On the hearing of the appeal, if the respondent do not appear, 
the appellant, in order to entitle him to the judgment of the 
court, must show that the decision of the Justices was wrong. 
Syred v. Carruthorc, 27 L. J. (N. S.), M. C. 273 ; 23 J. P. 37 ; 
1 £. B. & £. 469. 

The provision that the appellant shall withm three dayv 
after receiying the case transmit the same to the court, fint 
living notice in writing of such appeal, with a copy of the 
case, to the other party, is a condition precedent to the right 
of appeal, and where such provision is not complied with the 
court has no jurisdiction. Woodkouse v. Wood, 1 L. T. 
(N. S), 69 ; 23 J. P. 764, 769 ; 6 Jur. (N. S.), 421 ; 29 L. J. 
(N. S.), M. C. 149. Accordingly, where the appellant did 
not BO transmit the case or serve the copy of it until after the 
expiration of such three days, the court, upon the application 
of the respondent, struck out the case, notwithstanding he had 
written letters to the appellant amounting to a waiver of the 
objection. Morgan v. Edwards, 6 H. & N. 416; 6 Jur. 
(N. S.), 379 ; 24 J. P. 246. The provision that the case must 
be delivered to the respondent within a specified time is im- 
perative, and cannot be waived. But aemble, if the appellant 
endeavours to comply with the statute, e, g., by endeavouring 
to serve the respondent, but is prevented by his keeping out of 
the way, he may be let in to have his appeal. Morgan v. 
Edwards, supra. When a case is stated, the section is satis- 
fied if the appellant, within three days of his obtaining the case 
from the justice, seeks to find the respondent, but cannot do 
so, and, within such three days, gives notice to the attorney 
who represented the respondent before the justice, and after 
the expiration of the three days gives notice to the respondent, 
who does not object. Upon the production of an affidavit of 
these i^cts the court heard the appellant, though the respon- 
dent did not appear. Syred v. Carrutkers, 1 £. B. & E. 469; 
27 L. J. (N. S.), M. C. 273 ; 23 J. P. 37. 

A case stated under this Act set out the grounds of the de- 
termination in respect of one of the conclusions at which the 
justices had arrived, but as to the other set out objections, 
and then stated that they were overruled. This, it would 
seem, is a sufficiently setting forth of the *' grounds of deter- 
mination ** within the meaning of the Act. Christie v. St. 
Luke, Chelsea, 27 L. J. (N. S.), M. C. 163; 22 J. P. 496. 

In Blackpool v. Bennett, 23 J. P. 198, it was held that a 
case stated under the 20 & 21 Vict. c. 43, sufficiently set forth 
facts to support a conviction under a bye-law of a local 
board of health, when such facts are stated as warranted an 
inference that the offence had been committed. 
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This enactment gives a remedy to parties in cases where 
before they possessed none; but it does not enable parties to 
ayoid tbe ordinary and legitimate modes of redress which 
already existed. Therefore the justices cannot be called upon 
to grant a case on summary proceedings before them to enforce 
payment of a rate where an appeal lies against the rate to the 
quarter sessions, and the only objection raised is as to the 
Validity of the rate on the ground that the party derives no 
benefit from the works for which it was made. This was so 
held where a party had been summoned by commissioners 
mider a local Act before justices to show cause why a distress 
warrant should not be issued to compel payment of a 1#. IQd. 
rate under the Act in respect of certain sewage works. Before 
thejustices the party summoned contended that he was not 
liable^ because he was not benefited by the works. The jus- 
tfcea decided against him, and refused to grant a case under 
the Act, and gave a certificate under s. 4, that the application 
was a frivolous one. Reg. v. OloucesterMhire, J J, 1 L. T. 
(N, S.),294; 39 L. J. (N. S.), M. C. 117; 24 J. P. 263. 
It has however been held that a refusal of justices to enforce 
by distress, under the 2 & 3 Vict. c. 84, s. 1, payment of • 

money under a contribution order of a board of guardians, 
made under Article 83, Form M. of the Consolidated Order, 
la a ground of appeal to one of the superior courts under 
the 20 & 21 Vict. c. 43, s. 2. City of Londm, JTwUm {Ouar- 
diatu of) V. Acocks, 8 C. B. (N. S.), 760. 

The section, it will be perceived, applies only to a case in 
which there has been ** a hearing and determination by a jus- 
tice or justices of the peace of ^ny information or complaint 
which he or they have power to determine in a sunmiary 
manner." ij>parently therefore the statute is confined to cases 
which can be dealt with under the 11 & 12 Vict. c. 43 ; but 
nevertheless in Frend v. Tolleshunt Knights, 28 L. J. (N. S.)* 
M. C. 169; 6 Jur. (N. S.), 1080; 33 L. T. 89; 23 J. P. 677, 
(which related to the liabUity of the incumbent of a district 
church to be assessed to the poor rate in respect of the tithe 
rentcharge apportioned to his incumbency) a case was stated, 
under 20 Sc 21 Vict. c. 43, s. 2, and the statute was treated 
as being applicable to cases of nonpayment of poor rates; it 
has, however, since been held that the 20 & 21 Vict. c. 43, 
does not apply to a decision of justices, at a special sessions 
for hearing appeals against poor rates, upon an appeal against 
an assessment. Such a case should be stated under s. 11 of 
12 & 13 Vict, c 46. Wheeler v. Brimingtoriy 6 Jur. (N.S.), 698 ; 
2 L. T. (N. S.), 171 ; 29 L. J. M. C. 176 ; 24 J. P. 261, 660. 
See also Sparrow v. Impington, ib. 176; 6 Jur. (N. S.), 963. 
It has also been held that an appeal under the 20 & 21 Vict. c. 43, 
8. 2, is not the proper mode of proceeding when the justices 
refuse to enforce a highway rate. Walker v. Great Western 
RaUway Company^ 29 L. J. (N. S.), M. C. 107 ; 24 J. P. 262. 
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Where justices hear an information or complaint and dis- 
miss it ou the ground that they have no jurisdiction, and at 
the same time offer to state a case for the opinion of one of 
the superior courts, a rule will not be granted by the court 
desiring the justices to hear and determine the matter. In 
such an event the justices would have aijyudicated, and the 
court cannot command them to decide in a particular manner 
a case in regard to which they have jurisdiction. Ex parte 
Mc Leod, 3 L. T. (N. S.), 700 ; 25 J. P. 84. 

It has been held that an appeal lay to a superior court 
under the 20 & 21 Vict. c. 43, in a case coming within the 
General Highway Act, 5 & 6 Will. 4, c. 50, s. 44, which re- 
quires the justices to hear and determine any complaint made 
to them against the accounts, or the application of monies 
received by the surveyor of the highways, and to make such 
order thereon as to them shall seem meet. Towmend, app»f 
Bead, resp,,A L. T. (N. S.), 447. 

The justices, though not bound to grant a case if they are 
of opinion that the application is frivolous, ought.nevertheless 
to do so vvhen it is shown that the party applying for it was- 
« asserting a right, as a disputed right of way, and the pro- 

ceedings arise out of the assertion of that right. 

With regard to the manner in which a case should be stated, 
it is to be observed that the court expects such cases to be sub- 
mitted to the judges in a complete form. Ordinarily the court 
will refuse to send back a case for amendment under 11 & 12 
•Vict. c. 78, 8. 4; {Reg. v. HoUotoay, 1 Den. C. C. R. 370; 
3 N. ^. C. 410 ; 18 L. J. M. C. 60;) and cases for the consi- 
deration of the judges under that Act are not to be lengthy 
narratives of the facts. Reg*y. Stear, 13 Jur. 41. 

A case for the opinion of one of the superior courts, or of a 
judge of any such court, may be stated according to the fol- 
lowing form : — 

The Queen against — . 
} This was an information [or, complaint] preferred by 



to wit. S against , for that Ihere state shortly the 

substance of the information or complaint'}, and after hearing 
the pai-ties and the evidence adduced by them, the undersigned, 
being two of Her Majesty's justices of the peace in and for the 

— of , did thereupon f^set out shortly the ac^judication 

of the justices'\. And the said , alleging that he is dis- 
satisfied with the said determination, as being erroneous in 
point of law, did, within three days thereafter, apply to us the 
said justices to state and sign a case, setting forth the fiicts and 
the grounds of such determination for the opinion thereon of 

the court of — — [or, a j udge of the court of ]. Wherefore 

we the justices aforesaid, in compliance with the said request, 
and in pursuance of the statute in such case made and pro* 
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Tided, do hereby state and sign the following case for the 
opinion of the sidd court [or, of a judge of the said court]. 

CASE. 

At the hearing of the said information [or, complaint], and 
on the close of the informant's [or, complainant's] case, the said 

— [or, the attorney for the said ] was heard in answer 

to the matter of the said information [or, complaint] ; and it 

being proved on the part of the said [the informant or 

complainant], that [hiere set out the facte which the justices 
deem to have been proved, toith such oftfections, S^c, qf either 
party f as toill raise the point intended to be submitted^, 
we the said justices did adjudge and determine [set out shortly 
the abjudication qf the justices'], 

QUESTION. 

The question upon which the opinion of the said court [or, 
judge of the said court] is desired is, whether we the said jus- 
tices, upon the above statement of facts, came to a correct 
decision in point of law ? and if not, what should be done in 
the premises ? [Or, the questions of law ai*ising upon the 

above statement of facts are . Whereupon the opinion of 

the said court [or, judge of the said court] is asked upon the 
said questions of law, whether or not we the said justices were 
correct in our determination as aforesaid ? and if not, what 
abould be done or ordered by the said court in the premises ?] 

The case must be signed by the justices ; and the party ap- 
plying for the case must enter into a recognizance as directed 
by Stat. 20 & 21 Vict. c. 43, s. 3. If the case be for the opinion 
of the court, it must be set down for argument, and copies, 
with the points intended to be argued, must be delivered to 
the judges, as in the ordinary practice upon a special case. 
But if it be for the opinion of a judge, the appellant must ob- 
tain an appointment for the hearing, and give notice thereof 
to the respondent, and, four clear days before the day appointed 
for the hearing, deliver at the judge's chambers a copy of the 
appeal. (See s. 11, and note thereon, post,) 

With reference to the manner of stating a case under the 
Act, the obsei*vatioDS of Lord Campbell, C. J., in Reg, v. Lee, 
are too important to be omitted : — ^The defendant, George Lee, 
kept a shop in Westgate Street, Gloucester, in which he sold 
sweets; and he had been convicted by two magistrates of 
Gloucester, of ^* following his usual calling on the Lord's-day," 
and fined five shillings. He appealed against the conviction, 
and a case was stated for the opinion of this court, under 
*20 & 21 Vict. c. 43. When the case was called on, no one ap- 
peared to support the conviction. 

Lord Campbell said that, in stating the case, he was sorry 
to observe that the magistrates had made an observation which 
was wholly extra-judicial^ The observation was, ^* the magis- 
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Security 
and notice 
to be given 
by the 
appellant. 



III. The appellant; at the tune of making such appli- 
cation, and before a case shall be stated and delivered 
to him by the justice or justices, shall in every instance 
enter into a recognizance, before such justice or justices, 
or any one or more of them, or any other justice exer- 

trates have only to add that Lee's shop is in the most con- 
spicQous part of the city, and that the continual Sunday trading 
therein, for which the defendant has been several times con- 
victed, has been repeatedly made the subject of public com- 
plaint." 

Mr. Powell, for the appellant, said he was instructed that an 
application had been made to the clerk to the magistrates to 
amend the case, but the only answer made was, that he should 
not alter a letter. 

Lord Campbell said he thought the court ought to animad- 
vert upon such statements being introduced into the case. It 
was most improper, and he hoped it would not prejudice the 
minds of the court, though it could only have been introduced 
for that purpose, and he did not think the case was so stated 
that the court ought to take judicial knowledge of it. His 
lordship took the opportunity to express his great satisfaction 
at the manner in which cases had been stated under this Act 
of parliament. He approved of the Act, but he was at first 
. afraid of the manner in which the cases would be stated. In 
general, the cases had been well stated by the magistrates' 
clerks ; but, in this instance, it did not put the court into pos- 
session of the charge brought against the defendant, nor of the 
grounds on which the conviction took place. The conviction 
must be quashed. 

Note to Section 3. — On an appeal from a decision of jus- 
tices under ss. 2, 3, the appellant may enter into the required 
recognizance at any time during the three days allowed for 
applying for a case ; and he need not enter into it simultane- 
ously with making the application. Cfiapman, app., JRobin^ 
ion, resp., 1 E. & £. 25; 28 L. J. (N. S.), M. C. 30; d2L.T. 
89 ; 23 J. P. 228. 

Where a rule is moved calling upon the appellant to show 
cause why an appeal should not be struck out of the paper on 
the ground that he had not entered into his recognizance 
within three days, as required by section 3, the affidavit upon 
which the motion is made should be entitled in the names 
of the parties, and not merely *•' for the Queen's Bench." If 
it be not the court will discharge the rule as being irre- 
gular. Johnson v. Simpson, 1 L. T. (N. S.), 60 ; 23 J. P. 756, 
776. 

The general rule is to give costs to the successful party ; but 
if on an appeal under the 20 & 21 Vict. c. 43, in which judg- 
ment is given for the appellant, the respondent do not appear, 
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dsing the same jurisdiction, with or without surety or 
sureties, and in such sum as to the justice or justices 
shall seem meet, conditioned to prosecute without delay 
such appeal, and to submit to the judgment of the 
superior court, and pay such costs as may be awarded 
by the same ; and the appellant shall at the same time, 
and before he shall be entitled to have the case delivered 
to him, pay to the clerk to the said justice or justices 
his fees for and in respect of the case and recognizances, 
and any other fees to which such clerk shall be entitled, 
which fees, except such as are already provided for by 
law, shall be according to the schedule to this Act an- 
nexed, marked (A.), until the same shall be ascertained, 
appointed, and regulated in the manner prescribed by 
the statute, eleventh and twelfth Victoria, chapter 
forty-three, section thirty ; and the appellant, if tJien 

costs will not be given to the appellant under section 6. Lee, 
4spp,,8train, resp., 6 Jur. (N. S.), 846; 28 L. J. (N. S.), M. C. 
821. Where on an appeal under the 20 & 21 Vict. c. 43, against 
a conviction by justices, the court quashed the conviction, they , 
held that the costs were to be paid by the party prosecuting. 
Venahlea v. Hardman, 1 E. & E. 79 ; 28 L. J. (N. S.) M. C. 33. 

In cases stated under the 20 &c 21 Vict. c. 43, costs are as a 
rule to follow the result; Henry v. Trinity House, Neweaatle, 
22 J. P. 515 ; Davys v. Douglas, 23 J. P. 135 ; and sections 
does not give the court power to award costs to the Justices. 
Duton Local Board of Health, ^PP*f Davis, resp., 6 Jur. 
(K. S.), 580 ; 24 J. P. 276. In that case application was made 
to the court for the justices' costs, owing to their having been 
obliged to state a case for the opinion of the court, and having 
been put thereby to great expense ; but the court refused the 
application y observing, that the justices were not obliged to * 

state the case by means of barristers. 

The statute is binding upon the crown equally with private 
persons ; therefore upon an appeal against a conviction upon 
the information of an officer of excise prosecuting for the crown 
by order of the commissioners of inland revenue, for an offence 
under the 4 & 5 Will. 4, c. 85, s. 17, the court, confirm- 
ing the conviction, may order costs to be paid to the respondent, 
the excise officer. Moore, app,, Aaron Smith, resp., 5 Jur. 
(N. S.),892; 23 J. P. 133. 

If upon an appeal to the quarter sessions a case is stated for 
the opinion of a superior court under the 12 & 13 Vict. c. 45, 
8. 11, the practice is to give costs as between party and party. 
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in custody, shall be liberated upon the recognizance 
being further conditioned for his appearance before the 
same justice or justices, or, if that is impracticable, before 
some other justice or justices exercising the same juris- 
diction who shall be then sitting, within ten days after 
the judgment of the superior court shall have been 
given, to abide such judgment, unless the determination 
appealed against be reversed. 

Justices may IV. If the justice or justices be of opinion that the 
^ where application is merely frivolous, but not otherwise, he or 
they think j^qj may refuse to state a case, and shall, on the request 
cation of the appellant, sign and deliver to him a certificate 

frlTolous. 

Clarendon "v, St, James y Wettmineter, 21 L. J. (N. S.), M. C. 
213 ; 16 J. P. 340. 

Note to Section 4. — In the following case it was held that 
the justices properly refused to state a case under the Act. A. 
was committed by the justices for deserting his wife and family. 
It appeared that they had been known as man and wife for 
twenty years, and their daughter, aged 37, said she had always 
looked upon them as married ; the man had compromised a 
previous charge of the same nature by agreeing to pay five shil- 
lings a week. In 1858 he was married to another woman, 
was charged with bigamy and discharged. On the hearing of 
the charge for desertion it was contended that there was no 
proof of the defendant's marriage ; it was then proposed to call 
the woman, but he objected to this on the ground that her 
evidence was not admissible. The justices however committed 
him, and refused to grant a case ; and in so refusing, as above 
stated, the court held that they had well detei*mined. Meg, v. 
Yeomansj 1 L. T. (N. S.) , 369 ; 24 J. P. 150. The remarks of 
Crompton, J., with reference to the above case, deserve atten- 
tion:—" I think," he said, " the justices would have done 
• wrong if they had stated a case; they are only to do so when 

there are disputed questions of law ; here the question is one 
of fact." The justices should therefore bear in mind, when 
asked to state a case, that they are only bound to state it when 
it is alleged that their determination is erroneous in point of 
law, and that an error in a matter of fact is no ground for a 
case being stated under the Act. They should also remember 
that they are not bound to grant a case on a point of law if 
they should be of opinion that the application is frivolous. 

Where on a summons before justices to enforce payment of 
a special district rate under a Local Improvement Act, incor- 
porating the Public Health Act, 11 & 12 Vict. c. 63, by s. 135 
of which an appeal to the quarter sessions against the rate is 
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of such refosal ; provided, that the justice or justices 
shall not' refuse to state a case where application for 
that purpose is made to them by or under the direction 
of Her Majesty's attorney-general for England or Ire- 
land, as the case may be. 

y. Where the justice or justices shall refuse to state wbere th« 
a case as aforesaid, it shall be lawful for the appellant {jj^i^t^. 
to apply to the court of Queen's Bench upon an affi- «>«"< of 
davit of the facts for a rule calling upon such justice Bench maj 
or justices, and also upon the respondent, to show cause ^l^l ^^^ 
why such case should not be stated ; and the said court to b« stated. 
may make the same absolute or discharge it, vdth or 
wiliiout payment of costs, as to the court shall seem 
meet, and the justice or justices, upon being served 
with such rule absolute, shall state a case accordingly, 
upon the appellant entering into such recognizance as 
is hereinbefore provided. 



VI. The court to which a case is transmitted under Superior 

court to 
determine 



this Act shall near and determine the question or ques- ®°"'' ^ 



given, it was objected that the party rated received no benefit 
from the works for which the rate was made ; the justices 
however made an order for the party to pay the sam demanded, 
and refused to state a case under section 2 ; and on a rule being . 
moved for to compel them to state a ease, it was held that they 
eould not be required to do so. Beg, v. Netoman and ot?ier», 
29 L. J. (N. S.), M. C. 117 ; 6 Jur. (N. S.), 293. 

Note to Section 5. — ^The court refused a rule to justices or- 
dering them to state a special case for the opinion of the court, 
wbere the objection was that they had improperly received 
evidence. To enable the court to interfere it must appear that 
the determination of the justices was wrong in point of law, as it 
is confined in its consideration of the case to the determination 
of the justices. Beg, v. Macclesfield, J J,, 2 L. T. (N. S.), S52. 

Note to Section 6. — The practice in the court of Queen's 
Bench is for the party in support of a conviction to begin, 
unless the court think it more convenient in a particular case 
that the appellant should begin. Crick v. Crick, 22 J. P. 368. 
The same rule was adopted by the court of Exchequer in a 
case stated for the opinion of that court under the 20 & 21 
Vict. c. 43. Beg. v. BenneU, 32 L. T. 26 ; 28 J. P. 198. But 
where, under the 20 & 21 Vict. c. 43, the appellant insists that 
the information or complaint has been wrongfully dismissed by 
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the quettions tions of law aiifdng thereon, and shall thereupon reverse, 
on the case : j|fgj.jjj^ Qp amend the determination in respect of which 

the case has heen stated, or remit the matter to the 
justice or justices, with the opinion of the court thereon, 
or may make such other order in relation to the matter, 
and may make such orders as to costs, as to the court 
itodedMons may seem fit; and all sudi orders shall be iinal and 

to be final. . 

the justices, the appellant is entitled to begui the argument. 
Jones ▼. Taylor, 1 £. & E. 20, confirmed by Ellis v. Kelly, 
6 Exch. Rep. 222 ; 80 L. J. (N. S.), M. C. 35 ; 6 Jur. (N. S.), 
1119; 3 L. T. (N. S.)* 332; 25 J. P. 279. This is now the 
rule, and it is in accordance with that adopted by the court 
of Common Pleas upon appeals under the 20 & 21 Vict. c. 43, 
namely, to adhere to the practice prevailing in that court in 
appeals from reyising barristers and from county courts, of 
allowing the appellant to begin. Qardner, app,, Whitford, 
resp., 4 C. B. (N. S.), 665. On an appeal against a conviction 
the respondent begins, because the onus lies on the party 
seeking to sustain the conviction ; but this reason does not 
apply when the magistrates have dismissed the complaint. 
In such a case the court holds that the party who appears in 
support of the complaint must begin. 

On a special case stated for the opinion of a superior court 
pursuant to the 12 & 13 Vict. c. 45, s. 11, it is an established 
practice that the respondent begins. Hansom v. Epsom 
Local Board of Health, 2 Jur. (N. S.), 38, n ; 20 J. P. 340. 
If neither the appellant nor the respondent appears, the court 
will not, on the application of the justices, entertain the case, 
for the matter would not be judicially before the court in the 
absence of both the parties to the appeal, and until they present 
themselves the court cannot entertain it. Walters, app,, 
Williams, resp,, 9 C. B. (N. S.), 179. Upon the argument 
of a case stated by the justices under s. 2, the appellant 
will not be allowed to take objections which were not raised 
before the j ustices. Therefore where the appellant was chai'ged 
with knowingly permitting persons of bad character to meet in 
his house, and the only defence suggested before the justices 
was, that the persons were there only for the purpose of obtain- 
ing refreshment, and therefore that the appellant could not be 
convicted, the court of Queen's Bench refused to hear an 
objection that there was no evidence that the appellant knew 
that the persons in his house were bad charactei'S. Purkis 
▼. Huxtable, 28 L. J. (N. S.), M. C. 221 ; 23 J. P. 293. 

This section provides that the justices are not to be 
liable to any costs in respect or by reason of an appeal 
against their determination. Therefore, where upon an appeal 
under the 20 & 21 Vict. c. 43, against a conviction under a 
local turnpike act, for iUegtdly taking toll, the conviction 



e. 48, 8. 7.] Amended dues. 807 

(xmcliuiTe on all parties : Provided always, that no jas- 
tioe or justices of the peace who shall state and deUver 
a case in pursuance of this Act shall be liable to any 
costs in respect or by reason of such appeal against his 
or their determination. 



VII. The court for the opinion of which a case is CaM may b« 

sent bf -'- 
for am 
ment. 



Stated shall have power, if they think fit, to cause the for aml^ 



was quashed, it was held that the party prosecuting most 
pay the costs. Venables v. Hardman, 28 L. J. (N. S.), 
M. C. 83; 4 Jur. (N. S.), 1108. The court may also make 
an order for costs for or against the crown in an appeal 
against an order of justices under this Act. Where upon an 
appeal against a conviction upon the information of an officer 
at excise, prosecuting for the crown by order of the commis- 
sioners of inland revenue, the court had held the conviction 
right, and given the costs of the appeal to the respondent, 
it was held that such order was right, and a rule nin to amend 
a rule of court, by striking out so much of it as ordered the 
costs of the appeal to be paid by the appellant, was discharged. 
The meaning of the legislature, Lord Campbell, C. J., said, is 
dear* The 4th section provides that the justice or justices 
shall not refuse to state a case where the application for that 
purpose is made to them by the attorney-general, and the 6th 
section gives power to the superior courts to make such order 
as to costs as the court may think fit. This language he said 
evidently contemplates proceedings by which the crown is 
affected. Moore v. Smith,^2S L. J. (N. S.), M. C. 126 ; 32 
L. T. 314 ; 23 J. P. 133. It has been decided that the court 
have power under section 6 of this Act to draw up an order 
under section 24 of the Pawnbrokers Act, 39 & 40 Geo. 3, c. 99 ; 
but in the particular case the court declined to do so, and 
remitted the case to the justices for rehearing, with a view to 
the 84th section, in order not to deprive the appellant of his 
^appeal to the quarter sessions under the 35th section of the 
same Act. Shackell v. West, 29 L. J. (N. S.), M. C. 45; 
6 Jur. (N. S.), 95 ; 24 J. P. 22. 

Note to SectionT. — An application to send back for amend- 
ment a case on api>eal under section 2 may be entertained by 
the court before the day of argument, as there is nothing in 
the Act to take away the ordinary jurisdiction of the court as 
to amending*special cases. In the particular case it was agreed 
that the case should go back for amendment, and that each 
party should be at liberty to submit to the justices any addi- 
tions wliich they might think ought to be made. Yorkshire 
Tire and Axle Company v. Botherham Local Board of 
HeaUh, 4 C. B. (N. S.), 362 ; 22 J. P. 625. The court, how- 
ever, will not on a mere suggestion by the appellant in the 
affidavit that there has been misconduct or negligence in 
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* 
case to be sent back for amentoent, and thereupon the 
same shall be amended accordingly, and judgment shall 
be dehvered after it shall have been amended. 



VIII. The authority and jurisdiction hereby vested 
in a superior court for the opinion of which a case is 



Powen of 
saperior 
eoort maj 

he exercised stated under this Act shall and may (subject to any 
at chamber!, rules and orders of such court in relation thereto) be 
exercised by a judge of such court sitting in chambers^ 
and as well in vacation as in term time. 



After the 
decision of 
superior 
oo^irt, jus- 
tices maj 
issue war- 
rants. 



IX. After the decision of the superior court in rela- 
tion to any case stated for their opinion under this Act, 
the justice or justices in relation to whose determina- 
tion the case has been stated, or any other justice or 
justices of the peace exercising the same jurisdiction, 
shall have the same authority to enforce any conviction 
or order, which may have been affirmed, amended, or 
made by such superior court, as the justice or justices 
who originally decided the case would have had to en- 
force his or their determination if the same had not been 
appealed against ; and no action or proceeding whatso- 
ever shall be commenced or had against the justice or 
justices for enforcing such conviction or order by reason 
of any defect in the same respectively. 

Certiorari X. No Writ of certiorari or other writ shall be required 
ri^uSe^for ^^^ t^© removal of any conviction, order, or other de- 
i"^e^n^ termination in relation to which a case is stated under 
Act. this Act, or otherwise, for obtaining the judgment or 

determination of the superior court on such case imder 

this Act. 

Superior XI. The Superior courts of law may from time to 

make rvdM time, and as often as they shall see occasion, make and 
^^^ alter rules and orders to regulate the practice and pro- 
ceedings in reference to the cases hereinbefore mentioned. 



drawing a case, send it back to be amended or restated, thoagh 
they may do so if they find the materials to be insufficient. 
Tcnonsendf app,, Ready reap., 4 L. T. (N. S.), 447. 
Note to Section 11. — The judges of the superior courts of 
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Xn. The words "justice or justices " in this Act shafl ^^^' ^ 
indnde a magistrate of the police courts of the metropohs sttpendiMj 
and any stipendiary magistrate. magittrat*. 

Xni. In all cases where the conditions, or any of Becogni- 
them, in the said recognizance mentioned, shall not have be«Dforced. 
been complied with, the justice or justices who shall 
have taken the same, or any other justice or justices, shall 
certify upon the back of the recognizance in what respect 
the conditions thereof have not been observed, and 
transmit the same to the clerk of the peace of the county, 
riding, division, liberty, city, borough, or place within 
which such recognizance shall have been taken, to be 

law have made the foUowmg rales for regulating the practice 
and proceedings under the 20 & 21 Vict. c. 43 : — 

Rboula Oenbralis. — Michaelmas Term, 1857, 

1. It is ordered, that in cases of appeal to a superior court 
under the provisions of the statute 20 & 21 Viet. c. 43, the 
16th and 16th Practice Rules of Hilary Term, 1853, so far as 
the same are applicable, shall be observed. 

2. And in cases when the appeal is to he heard before a 
judge at chambers, the appellant shall obtain an appointment 
for such hearing, and shall forthwith give notice thereof to 
the respondent, and shall, four clear days before the day ap- 
pointed for the heai'ing, deliver at the judge's chambers a 
copy of the appeal. 

The 15th and 16th Practice Rules of Hilary Term, 1853, 
are to the effect that appeals may be set down for argument 
in the special paper, at the request of either party, four clear 
days before the day of argument, notice thereof being given 
forthwith to the opposite party, and the appeal cases with 
points of argument being delivered to the judges. 

In a recent case where counsel appeared for the respondent 
in a case stated under the 22 & 23 Vict. c. 43, the court re- 
fused to hear him on account of default in the.respondent not 
having furnished the judges with paper books, and in not 
having paid to the appellants the cost of the paper books 
famished by them on the default of the respondent, in pur- 
fuance of Rule 16, Hilary Term, 1853. The court, however, 
intimated that counsel for the respondent would be heard on 
the next crown paper day if the respondent had then com- 
plied with the rule. See Hill, app,^ Thomcroft, rap,, 7 
Jnr. (N. S.), 163 ; 25 J. P. 262. 

Note to Section 13. — As to the enforcement of recognizances 
estreated, see the 3 Geo. 4, c. 46^ and 12 & 13 Vict. c. 45, s. 17, 
and the amending Acts. 
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S&SVict. 
c. 71, s. 45. 



Appellants 
under this 
Act not 
allowed to 
appeal 
to quarter 
sessions. 



Extent of 
Act. 



proceeded upon in like manner as other recognizances 
forfeited at quarter sessions may now by law be enforced, 
and such certificate shall be deemed sufficient primd 
fcbde evidence of the said recognizance having been for- 
feited : Provided, that where any such recognizances 
shall have been taken in England before a magistrate 
of the police courts of the metropolis, or by any stipen- 
diary magistrate, all sums of money in which any person 
or persons shall be therein bound may, if the said magis- 
trate shall think fit, be levied, upon such recognizance 
being forfeited, and on nonpayment thereof, together 
with the costs of the proceedings to enforce such pay- 
ment, in the same manner as a police magistrate of the 
metropolis is now empowered to recover any penalty, 
forfeiture, or sum of money, by section forty-five of an 
Act passed in the second and third years of the reign of 
Her present M ajesty,intituled " An Act for regulating the 
Police Courts in the Metropolis,*' and that all and^every 
the provisions and enactments contained in the said sec- 
tion forty-five shall extend to and be applicable to this 
Act, in as ample a manner as if they had been herein 
re-enacted and made part of the same. 

XIV. Any person who shall appeal under the provi- 
sions of this Act against any determination of a justice 
or justices of the peace from which he is by law entitled 
to appeal to the quarter sessions shall be taken to have 
abandoned such last-mentioned right of appeal, finally 
and conclusively, and to all intents and purposes. 

XV. This Act shall not extend to Scotland. 



s. 
10 



SCHEDULE A. 

Fees to he taken h/ Clerks to Justices. 

For drawing case and copy, where the case doer 
not exceed five folios of ninety words each - 

Where the case exceeds ^yb folios, then for every 
additional folio ------ 

For the recognizance to be taken in pursuance 
of the Act ------ -6 

For every enlargement or renewal thereof - 2 

For certificate of refusal of case . . - 2 



d. 




1 




6 
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ORDER OF SECRETARY OP STATE PRESCRIBING 
SCALE OF ALLOWANCES TO PROSECUTORS AND 
WITNESSES, UNDER 14 & 16 VICT. c. 65, s. 5. 

[dth February, 1868.] 

Whbrbas it is expedient to make regalations as to the rates 
and scales of payment according to which costs, expenses, and 
compensations shall be allowed and ordered to be paid under 
the Act of the seventh year of the reign of King George the 
Fourth, cap. 64, and divers other Acts of parliament authorizing 
such payments to prosecutors and witnesses, and to persons 
attending courts in obedience to recognizances or subposnas in 
the cases of criminal prosecutions, for their travelling expenses 
and trouble and loss of time incurred in attending such courts* 
and also to make regulations as to the rates and scales 
of payment according to which certificates may be granted 
by the examining magistrate or magistrates in respect o^ 
the travelling expenses of prosecutors, and witnesses for the 
prosecution, and other persons, of attending before such magis- 
trate or magistrates, and of compensation for trouble and loss 
of time therein in the cases aforesaid : And whereas to the end 
aforesaid, it has become necessary to revoke divers regulations 
made under the 26th section of the said Act hereinbefore re- 
cited : Now I, the Right Honourable Sir George Grey, acting 
under and in pursuance of a certain Act of parliament made 
and passed in a session of parliament holden in the fourteenth 
and fifteenth years of the reign of Her present Majesty, inti- 
tuled " An Act to amend the Law relating to the Expenses of 
Prosecutions, and to make further Provision for the Apprehen- 
sion and Trial of Offenders in certain Cases," do revoke, annuls 
and make void all rules and regulations made under the said 
26th section of the said Act, whereby any costs, expenses, and 
compensations may be allowed or ordered to be paid to such . 
prosecutors and witnesses, or other persons attending on recog- 
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nizance or sabpcena, for their travelling expenses, trouble, and 
loss of time in attending before such courts or before such ex- 
amining magistrate or magistrates, to a larger or gn^eater 
amount than the allowances hereinafter authorized to be made 
in that behalf ; and I do make, constitute, and appoint the 
following rules and regulations to be observed by all courts and 
magistrates, and the officers and clerks of such courts and 
magistrates, and by all others whom it may concern, as to the 
rates and scales of payment of such costs, expenses, and com- 
pensation ; and I do direct that the same shall take effect 
and be in force in all places where the same may be capable 
of taking effect, that is to say, — 

1. I do make, constitute, and appoint the following rules 
and regulations as to the rates and scales of payment according 
to which such certificates may be granted, by such examining 
magistrate or magistrates, in respect of the travelling expenses 
of prosecutors and witnesses for the prosecution of attending 
before such magistrate or magistrates, and of compensation for 
their trouble and loss of time therein in the cases aforesaid, 
namely : — 

£ *. d. 
There may be allowed to prosecutors or witnesses 
being members of the profession of the law, or 
of medicine, if resident in the city, borough, 
parish, town, or place where the examination is 
taken, or within a distance not exceeding two 
miles from such place, for their 10i»s of time and 
trouble in attending to give professional evi- 
dence on such examination, but not otherwise, 
a sum in the discretion of the magistrate or 
magistrates, for each attendance not to exceed 10 6 
If such prosecutor or witness shall reside elsewhere, 
then a sum for the same not to exceed - - 1 1 
And for mileage, a sum not to exceed 2d. per 
mile each way. 
To prosecutors and witnesses being constables at- 
tending the bench of magistrates where such 
examination is taken on any police duty, and to 
constables paid by salary, and attending from a 
distance not exceeding three miles, thei-e shall 
be allowed -.--•- NiL 

Unless the magistrate or magistrates shall certify 
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£ 5. d, 
that there were special reasons for making an 

allowance, and shall specify sach reasons upon 
his or their certificate, and then a sam not to 
exceed for each day - - - - -010 

To prosecutors and witnesses being constables paid 
by salary, and not attending the magistrate or 
bench of magistrates on any police duty, for 
their trouble in attending such . examination, 
from a distance greater than three miles, and 
not exceeding seven miles irom the place where 
the examination is taken, a sum not to exceed 
for each day - - - - - -010 

To the same if attending from a distance greater 
than seven miles from the place where the ex- 
amination is taken, a sum not to exceed for 
each day -- - - - - -016 

To prosecutors and witnesses being constables paid 
by salary, if necessarily detained all night for 
the purposes of the examination, a sum for the 
night not to exceed - - - - -030 

(The said allowances to prosecutors and wit- 
nesses being constables paid by salary, are 
to be conditional, upon the same being ap- 
plicable for their personal benefit.) 
To prosecutors and witnesses being constables 
necessarily travelling to the place of examina- 
tion in discharge of any police duty, there shall 
be allowed for mileage . . - . Nil. 

(Unless the examining magistrate or magis- 
trates shall certify that there were special 
reasons for making an allowance, and shall 
specify the same upon the certificate, and 
then the same as other constables.) 
To prosecutors and witnesses being constables not 
attending the place of examination in discharge 
of a police duty, and entitled to be conveyed 
under 7 & 8 Vict. c. 85, s. 12, and able to travel 
by railway, there shall be allowed mileage as 
follows : — « 

To superintendents, inspectors, seijeants, and 
constables, the lowest amount per mile au- 
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£ 9. d. 



thorized l)y Act of parliament for their 
conveyance, and no larger sam ; 
To prosecutors and witnesses being constables 
able but not so entitled to travel, and not 
attending the place of examination on any 
police duty, there shall be allowed for mile- 
age, railway fare, the same as to ordinary 
witnesses: 
To prosecutors and witnesses being constables 
not able to travel by railway, and not 
attending the magistrate or magistrates on 
any police duty, for every mile beyond four 
miles each way they shall travel to reach 
the place of examination, a sum not to 
exceed each way, 2d, ; 
To prosecutors and witnesses being con- 
stables able partially to travel by railway, 
for every mile after the-, first, four miles 
each way, in reaching such means of con- 
veyance, a sum not to exceed 2d^ and 
railway fare as other constables. 
To prosecutors and witnesses not hereinbefore 
provided for, resident in the city, borough, 
parish, town, or place where the examination 
is taken, or within a distance not exceeding two 
miles from such place, for their trouble and 
loss of time in so attending, there shall be 
allowed a sum for each day, not to exceed - 1 
If resident elsewhere and beyond the distance of 
two miles, or if such prosecutors or witnesses 
shall be necessarily detained from home, for the 
purpose of the examination, more than four 
hours, a sum at the like discretion, not to 
exceed - - - - - - -016 

If they shall be necessarily detained from home 
more than six hours, then a sum at the like 
discretion, not to exceed - - - - 3 6 

When he or they shall reside at such a distance 
from the pla^ of examination as to render 
it necessary that he or they shall sleep from 
home, then, at the like discretion, a sum for 
the night, not to exceed - - - - 3 6 
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£ s, d. 
There may be allowed for mileage, as follows :— 

If the prosecutor or witness reside at a greater 
distance than two miles from ,the place of 
ezaminationy and the whole or any portion 
of the journey can be performed by rail- 
way, second-class for such whole, or por- 
tion of the journey, as the case may be; 
and for a journey, or part of a journey, 
performed otherwise than by ndlway, a 
sum not to exceed per mile each way - 3 
In pursuance of the power in me Tested, I do make the 
following rules and regulations as to the rates and scales of 
payment of costs, expenses, and compensations to be allowed, 
or ordered to be paid, under the said Act of the seventh year 
ofthe reign of King Gtoorge the Fourth, and other the Acts 
of parliament aforesaid, to prosecutors and witnesses attend- 
ing courts of assize, oyer and terminer, gaol delivery, general 
session of the peace, or any other courts having power to allow 
such costs, expenses, and compensation to prosecutors and 
witnesses and persons attending such courts, in obedience to 
any recognizance or subpoena in cases of criminal prosecutions, 
for their trouble, loss of time, and travelling expenses in so 
attending. 

For the purpose aforesaid I do make, constitute, and appoint 
the following rules and regulations; (that is to say,) there 
may be allowed : — 

£ 8, d. 
To prosecutors and witnesses, being members of 
the profession of the law or of medicine, at- 
tending to give professional evidence, but not 
otherwise, for their trouble, Expenses, and loss 
of time, for each day they shall necessarily 
attend the court to give pro^assional evidence, 
a sum not to exceed - - * - -110 
For each night, the same a& ordinary witnesses, 
and for mileage a sum not to exceed, per mile 
each way - - - - - - -003 

To prosecutors and witnesses, being constables 
and paid by salary, if resident in the city, 
borough, town, or place, where such court is 
Iteld, «r within a distamv^ not exceeding two 
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£ s* d. 
miles of such place, a sum, in the discretion of 
the court, not to exceed for each day • •010 
If resident elsewhere, and if they shall attend 
firom a greater distance than two miles, a sum, 
in the discretion of the court, for each day not 
to exceed - - - - - - -016 

To the same if they shall be necessarily detained 
all night for the purposes of the prosecution, 
a further sum for the night not to exceed - 2 6 
If such prosecutors and witnesses shall be 
chief constables or superintendents attend- 
ing from a distance greater than three 
miles, and they shall be necessarily de- 
tained all night for the purposes of the 
prosecution, instead of the foregoing allow- 
ances there may be allowed to them the 
same as ordinary witnesses. 
(The said allowances to prosecutors and 
witnesses, being constables paid by salary, 
are to be conditional on the same being 
applicable to their personal benefit.) 
To prosecutors and witnesses, being constables 
who shall be entitled to be conveyed under the 
7 & B Vict. c. 85, s. 12, and able to travel by 
railway, there may be allowed for mileage 
88 follows : — 
To superintendents, inspectors, Serjeants, 
and police constables, the lowest amount 
per mile authorized by Act of parliament 
for their conveyance, and no larger sum ; 
To prosecutors and witnesses, being consta- 
bles not so entitled to travel, thero may be 
allowed railway fare the same as to or- 
dinary witnesses; 
To the same if paid by salary, and where they 
are not able to travel by railway, for every 
mile beyond four miles each way they shall 
travel to and return from the court where 
the prosecution takes place, a sum not to 
exceed 2<2. ; 
To the same if paid by salary, when able 
partially to travel by railway, for every 
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£ 4. d. 
mile after the first foar miles each way in 
reaching such means of conveyance, a sum 
not to exceed 2d,, and railway fare as other 
constables. 
To prosecntoro and witnesses not hereinbefore 
provided for, there may be allowed for their 
expenses, trouble, and loss of time in attending 
the court where the prosecution takes place, 
per day, a sum not to exceed - - - 3 6 
To the same, if entitled to mileage, for each night 
they may be necessarily detained from home 
for the purposes of the prosecution at any 
assizes, session of gaol delivery, or session of 
oydr and terminer, a sum not to exceed - -026 
To the same, for each night they may necessarily 
be detained from home for the purposes of the 
prosecution at a session of the peace - - 2 
To the same for mileage there may be allowed as 
follows : — 
If resident more than two miles from the 
court where the prosecution takes place, 
if the whole or any portion of the journey 
can be performed by railway, second-claims 
fare for sueh whole or portion of the 
journey, as the case may be, and for a 
journey or part of a journey performed 
otherwise than by railway, per mile, each 
way, a sum not to exceed - - - 3 
In computing the amount to be allowed for mileage, 
under any of the regulations herein contained, I do direct that 
no greater allowance be made than at the rate of d<2. per mile 
each way by the nearest available route. 

I also direct that no prosecutor or witness allowed for 
mileage, under any of the regulations herein contained, shall 
be allowed for loss of time occasioned by his or her omission 
to avail himself or herself of a public conveyance, if available. 
I further direct that no prosecutor or witness be allowed, 
under any of the regulations aforesaid, for his attendance, loss 
of time, trouble, or expenses, in more than one case on the 
same day. 

I further direct that no constable paid by salary be allowed 
for railway fare not actually paid. 

L 
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I do authorize payment to the officer of a gaol whose duties 
require his attendance in the court where the prosecution 
takes place, for giving evidence on a former oonviction, a sum 
not to exceed 9s» 6d, 

I do make the following regulations as to the compensation 
to be allowed in the cases of prisoners brought by writ of 
hal>ea8 corpus, or other lawful process, to give evidence for 
the prosecution. 

To governors and officers of gaols, in whose custody the 
prisoner is brought as foUovra : — 

£ s. d. 

To a governor, for his loss of time, trouble, 
and expenses, in bringing up such prisoner, 
for each day he may attend,, the sum of * 12 
To other officers, for the same, the sum of - 6 
And for mileage, a sum, in the discretion of 
the court, not to exceed per mile each way 10 
Provided always, that the above allowances shall not be 
made to any gaoler or officer charged with the custody of pri- 
soners for trial, at the place where such prisoner shall be 
required to give evidence, in respect of the time such gaoler 
or officer shall, by virtue of his office, be required to be there 
present. 

I authorize the following payments to be made to attomies 
for the prosecution, giving evidence, over and above the 
allowances so made to them as attomies : — 

£ *. d. 

Such attornies may be allowed a sum not ex- 
ceeding - - - - - - -068 

If, in the opinion of the proper officer of the court, 
such evidence was necessary, and saved the 
attendance of another witness. 

And whereas it may become necessary, in certain cases, that 
scientific persons, unacquainted with the fkcts to be given in 
evidence upon the prosecution, may be required to attend as 
witnesses, in order to state their opinion on matters of science 
in issue on such prosecutions, and it is reasonable in such 
cases that the foregoing rates of allowance shoald be departed 
from ; I hereby direct that the allowances to be made to such 
persons shall be subject to the decision of the court before 
whom such persons may be examined, which may direct such 
allowances as to such court may appear reasonable. 

Whenever an interpreter shall be employed to inteipret on 
the part of the prosecution, it shall be competent for the court 
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before whom such inteipreter shall be so employed to make 
him such allowances as to such court shall seem reasonable: 
Provided always, that this regulation is not to interfere with 
any regulations in force (where such now exist) for the re- 
muneration of interpreters. 

In case of the illness or inability of any prosecutor or witness 
to travel without some special means of conveyance, it shall be 
lawful for the court to depart from the foregoing rates of 
allowances, and to make such other allowances as the justice 
of the case shall require. 

Under the circumstances herein specified under the head of 
exceptions, I authorize a departure from the rules and regula- 
tions herein contained, as well by the examining magistrate or 
magistrates as by the courts herein mentioned, except only in 
the case of an attorney for the prosecution giving evidence : 
Provided always, that whenever any allowances, hereinbefore 
authorized under the head of exceptions, shall have been 
made, the circumstances under which the general rate of allow- 
ances shall be departed from shall in all cases be fully specified 
by the proper ofiicer of the court, or magistrate, upon the 
document by which such allowances shall be authorized. And 
lastly, I do order that, notwithstanding anything herein con. 
tained, all lawful rules and r^ulations heretofore made and 
in force, under or by reason whereof allowances to a less 
amount that those hereby authorized are now payable in the 
cases hereinbefore provided for, shall be and remain in as full 
force and efibct as if this order had not been made, and shall 
continue to apply to the persons and the circumstances thereby 
provided for, although such persons and circumstances may 
be comprehended within the terms hereof, and that the said 
rules and regulations shall so far remain unafiected by this 
order, and that nothing herein contained shall have the efibct 
of increasing the amount of any rates or allowances which 
may be lawfully made under such rules and regulations; it 
being the true intent and meaning hereof that such rules and 
regulations shall be and remain unaltered, further or other- 
wise than in the reduction of allowances to prosecutors and 
witnesses where the rates thereof shall be in excess of thoe 
herein contained. 

Given under my hand at Whitehall, the ninth day of 
February, one thousand eight hundred and fifty-eight. 

(Signed) G. GREY. 

l2 
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Abduction, not within jarisdiction of quarter sessions, 39. 

Abettor, how prosecuted and punished, 96. 

Abortion, administering drugs to procure, when not within 
jurisdiction of quarter sessions, 89. 

Abroad, murder or manslaughter committed, prosecution for, 
in England, 9 ; warrant to apprehend, 7 ; to what prison 
committed, 53. . 

Accessories before and after the fact, in what cases out of 
jurisdiction pf quarter sessions, 40 ; before the fact, what, 
40; after the fact, 40 ; proceedings against, 96. 

Accomplices, commitment of, 52. 

Accounts of money received from prisoners, by whom to be 
kept, 139 ', form of it, 177. 

Accused, statement of, 35 ; cautiohlng, 35 ', form of caution, 
36. 

Actions against justices, in what cases, 179, 180; acts done 
maliciously, 1 80 ; when required by rule of court to do an 
act, not liable to action, 187 ; setting aside proceedings 
when prohibited action is brought, 187 ; limitation of time 
for bringing, 187 ; notice of action, 188 ; venue, 189 ; 
in the county court, 189 ; when not after notice of objec- 
tion, 189 ; plea and evidence, 189 ; tender and payment 
of money into court, 190 ; nonsuit, 191 ; verdict for de- 
fendant, 191; damages, 191; costs, 191; when it will 
not lie, 208. 

Adjournment of examination in indictable cases, 18, 21 ; other 
cases, 109* 

Adjournment of the hearing, in cases of summary convic- 
tions and orders, 114; for variance between the evidence, 
information or complaint, 102; on account of non- 
appearance of the defendant, 108 ; or prosecutor, 109 ; 
or complainant, 109 ; or where the defendant is appre- 
hended and taken before a justice, 109. 

Administering drugs, &c. to procure abortion, when not within 
jurisdiction of quarter sessions, 40. 

Administering or attempting to administer poison, when not 
within jurisdiction of quarter sessions, 40. 

Administration of oaths by justices, 51. 

Admiralty, its jurisdiction, 7. 

Admission of guilty caution of priaoner as to, 36. 
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Admission of defendant of the truth of information or com* 

plaint, 111. 
Agent, information, kc, may he laid or made hy, 103. 
Aggravated assaults (m women and children, jurisdiction of 

justices, 128. 
Aiders in offences punishable on summary conviction, prose- 
cution of, 96. 
Alderman of London, may act alone a» justice of the peace, 

58, 143. 
Aldemey, Island of, hacking of warrants in, 25 ; and iT(»n, 25 ; 

how far 11 & 12 Vict. c. 43 not to extend to, 147. 
Allowance of constable's expenses by justices, 55. 
Allowances to prosecutors and witnesses, scale of, 211. 
Amendment of orders, &c. 116 ; of case submitted to superior 

court on points of law, 207. 
Answer of defendant may he by counsel or attorney, 108. 
Answer to questions, punishment of witness for refusing to, in 

indictable offences, 30 ; in cases punishable on summaiy 

convictions, 100. 
Appeal against a conviction or order, recovery of costs, 130; 

certiBcate of the clerk of the peace that they have not been 

paid, 132 ; warrant of distress, 132 ; of commitment for 

want of distress, 132. 
Appeal, conviction or order confirmed on, convicting justices 

not liable to action, 187. 
Appearance before justice on summons in indictable cases, 4 ; 

of witnesses, 29 ; warrant if summons neglected, 7 ; in 

summary cases, 108 ; of witnesses, 98 ; warrant if sum- 
mons neglected, 108 ; of witnesses, 99. 
Appearance by counsel or attorney, 181. 
Appearance, failure of, upon recognizance, m indictable cases, 

43 ; in summary cases, 94. 
Appearance of defendant, how procured on return of warrant 

of distress, 122. 
Application for orders ex parte, when not within statute 11 & 

12Vict. C.43, p. 143. 
Application to court of Queen's Bench, for a rule requiring a 

justice to do a particular act, 186; not liable to action if 

rule made absolute, 187. 
Apprehension for indictable ofibnce, 18 ; backed warrant, 21 ; 

before whom accused to be brought, 23 ; on a Sunday, 

20. 
Apprehension in summary cases, 91 ; backed warrant, 93 ; by 

whom, 93. 
Apprehension of persons who have committed ofiences in the 

colonies or have escaped thereto, 5. 
Arrest on unreasonable grounds not justified, 5 ; without a 

wan'ant, 20. 
Assault with intent to commit felony, jurisdiction as to,t 40 ; 

bail for, 47. 



Assault upon peace officer, bail for, 48. 

Assault or conspiracy to raise wages, bail for, 48. 

Assaults on women and children, jurisdiction of justices, 128. 

Assistant overseer, how to be described in indictments, 95. 

Assizes, binding over to prosecute at, 39. 

Attempt to commit felony or obtain money by false pretences, 

bail for, 47. 
Attendance of constable to prove service of summons, 89. 
Attorney, acting for informant or complainant, in summary 

cases, 107, 108, 110; for defendant, 107, 108, 110, 181. 
Attorney-general, application of to justices to state a case for 

opinion of superior coiu*t, 205. 
Auditor (Poor Law), limitation of time as to proceedings by, 

for recovery of money, &c. 104. 
Authority of constables under backed warrant, 22, 28. 
Authority of stipendiary magistrates, 141. 
Authority of justices, to what offences it extends, 1 . 

Backing warrants, 21-26 ; English warrants backed in Ireland, 
and Irish warrants backed in England, 28 ; English war- 
rants backed in Isles of Man, Guernsey, Jersey, Alder- 
ney, or Sark, 24 ; and vice verad, 25 ; English or Irish 
warrants backed in Scotland, 26 ; and vice verad, 27 ; 
against witnesses, 30 ; how in summary cases, 90 ; the 
same as in indictable offences, 93. 

Backing warrant of distress, 121. 

Bail, action will not lie against justices for refusing, 180. 

Bail, when to be taken, 47; when not, 47; when discre- 
tionary with justices to take, 48 ; when defendant en- 
titled to, 47 ; when justices cannot take bail, 46 ; bail, 
how taken, 46 ; warrant of deliverance where prisoner is 
bailed, 51 ; recognizance, when and to whom to be trans- 
mitted, 43 ; traversing, 50 ; for prosecution of indict- 
ments, 6 ; for offences committed out of justices* juris- 
diction, 45; where examination is adjourned, 43; in 
summary cases, when hearing is adjourned, 115; may be 
taken by one justice, 133. 

Bankrupts, offences by, jurisdiction, 39. 

Banks of rivers, breaking down, not within jurisdiction of 
quarter sessions, 40. 

Bastardy, excepted from 11 & 12 Vict. c. 43, except as to 
backing waiTants, 144. 

Bedridden witness, reading examination of, at trial, 34. 

Berkshire, chief magistrate of Bow Street a justice of, 59. 

Berwick-upon-Tweed within statutes, 59, 146 ; forms part of 
England, 59, 146. 

Bigamy, not within jurisdiction of sessions, 39. 

Binding over prosecutor and witnesses by recognizance, 39 ; 
how, when offence committed beyond jurisdiction, 45 ; 
commitment of witness refusing to be bound, 41 ; recog- 
nizance, when and to whom to be transmitted, 43. 
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Birth of ehild, concealing, JDrisdietioDy 39 ; justice ma j admit 

to bail for, 47. 
Blasphemy, not within jurisdiction of quarter sessions, 89". 
Board of health, limitation of time as to proceedings by, 106. 
Books of clerks to justices, fight to, 138. 
Borough constables, when not required to act out of borough, 

14. 
Borough justices, to what prisons they may commit for 

felonies, 52. 
Borough, when not within jurisdiction of county justices, 15. 
Borsholder, execution by, of warrant out of his dis^et, 

20, 93. 
Boundaries.of jurisdiction on high seas, 7. 
Bow Street, chief magistrate of, a magistrate of Berkshire, 59. 
Breach of duty of peace officer, bail for, 47. 
Breaking buildings within curtilage of a dwelling-house, Juri»- 

diction, 49. 
Breaking of shops, &c., jurisdiction, 40. 
Breaking down bridges or bfmks ef rivers, j-urisdictiopy 40ir 
Bribery, jurisdiction, 89. 
British ships, offences committed in*, 9. 
British subjects, trial of, for offences committed abroad, 9. 
Building erected by county, property in, how described in a 

conviction, 95. 

Building belonging to commissioners of a turnpike, how 
described in a conviction, 96. 

Building where justices sit to hear cases, when a public 
court,, 107 'y when not, 38. 

Capital offences, not within jurisdiction of quarter sessions, 4(K 

Caption to deposition of witnesses, 31. 

Case, action on, when the only action against a justice, 180 ; 
what the declaration must allege, 180 ; costs, 191. 

Case for opinion of superior court, statement of, 196 ;.'recog- 
nizance, 202 ;. costs, 203 ; fees,. 203 ; when justices may 
refuse to state a case, 204 ; ceHiflcate, 204 ; when they 
may not refuse, 205 ; determination of case by superior 
court, 206 ; costs, 206'; amendment of case, 207 ; after 
decision justices may issue warrant, &c. 208 ; and no 
action shall lie against them for so doing, 208 > certiorari 
not required, 208; form of case> 200» 

Cattle, steaKng or wounding, when not within jurisdiction of 
quarter sessions, 40. 

Cause to be shown against a rule to justices to do an act, 186b 

Caution given to accused pertions, 36. 

Central Criminal Court, binding ]^ro8ecutors and witnesses 

over to prosecute and give evidence at, 40. 
Certificate of consent to bail, 49;. indorsement of, on 

pant, 49» 
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Certificate of clerk of peace as to costs of appeal not haying 
been paid, 182. 

Certificate of dismissal of information or complaint, in sum- 
mary cases, 118. 

Certificate of gaoler of having received a prisoner, 55. 

Certificate of indictment found to authorize a justice to issue 
his warrant against offender, 11. 

Certificate of dismissal of complaint, &c. 113. 

Certificate of non-appearance indorsed on recogpiizance when 
examination is adjourned, 48 ; in summary cases, when 
the hearing is adjourned, 94 ; when the recognizance is 
given for the appearance of defendant at return to distress 
warrant, 123. 

Certificate of refusal to state a case for opinion of superior 
court, 204. 

Certificate of secretary of state as to table of justices' clerks' 
fees, 137. 

Certiorari, not required for removal of any conviction, &c. 
in relation to which a case is stated for opinion of superior 
court, 208. 

Channel Islands, indorsing warrants in, 24, 25; how far 
11 & 12 Vict. C.43, not to extend to, 147. 

Charge of an indictable offence for which a warrant may 
issue, 4. 

Charges of distress, how to be ascertained and stated in com- 
mitment for want of distress, 124. 

Chief magistrate of Bow Street a justice of the peace for 
Berkshire, 59. 

Child, concealing birth of, jurisdiction, 89 ; bail for, 47. 

Children, aggravated assaults on, jurisdiction of justices, 128. 

Church rates, recovery of, 105. 

Clerks' fees, tables of, how to be framed, 134 ; penalty for 
taking lai'ger fees than those in table, 187. 

Clerks to boards of guardians, when they may take proceed- 
ings before justices, 107. 

Clerk of the peace, certificate of, that costs of appeal have not 
been paid, and proceedings thereon, 182 ; salaries of, 185. 

Clerk of pett}- sessions, to .receive and account for penalties 
from constables and gaoler^ who receive them, 188; 
accounts thereof to be kept, 139; salaiies of, 135 ; right 
to retain books, 138. 

Clerk to justices, fees to, on statement of case for opinion of 
superior court, 203. 

Cockburn, C J., opinion of, as to construction of s. 18 of 
11 & 12 Vict. c. 42, p. 36 ; of 4 Jac. 1, c. 5, p. 119. 

Coin, ofieuces relating to, not within jurisdiction of quarter 
sessions, 40. 

Collector of poor rates, how to be described in indictments, 95. 

Colony defined, 10; apprehension of persons who have com- 
mitted offences in^ or have escaped thereto, 5. 

l8 
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Combinatioiis to commit wa, offence, jarisdietkm, 39. 
Commencement of imprisonment for a subsequent offence^ 
when imprisonment is to commence in pnrsoanee of sea- 
tence, 120. 
Commencement of term of imprisonment, 127, 129. 

Commission of the peace, 1. 

Commissioners of sewers, property in, how described in con-^ 
mictions and orders, 96. 

Commitment for offences at sea, 8 ; for indictable offences, 52 ; 
to what prison, 53 ; of accomplices, 52 ; by justice who 
backs warrant, 23 ; for indictable offence committed in 
another county, 44; upon an indictment found, 10; 
backing warrants of, 21-28 ; in summaiy cases, 94 ; in 
case 01 adjourned hearing, in summary cases, 94, 109 ; 
in summary cases, instead of warrant of distress, 122 ; 
until return of warrant of distress^ 122; in summary 
cases, in default of distress, 123 ; how, when statute gives 
no remedy in default of distress, 125 ; in the first in- 
stance, for nonpayment of a penalty, 126 ; in default of 
distress for costs, 127 ; in summary oases, for subsequent 
offence, 129 ; for penalty after appeal against conviction 
or order, 130 ; for want of distress, on dismissal of a 
complaint, 130 ; in default of distress, for costs of appeal, 
131. 

Commitment of witness refusing to be examined in indictable 
. offences, 30 ; for refusing to enter into recognizance, 41 ; 
for refusing to be examined, in summary cases, 100; 
whether it may be amended by sessions, 116. 

Committing justice, bail by, when, 47 

Common law courts, jurisdiction of, 7. 

Common law of nations, jurisdiction by the, 7. 

Common, tenants in, property of, how described in convictions 
or orders, 94. 

Company, service of summons on, 87. 

Competent witness, who deemed to be, 114. 

Complaint, distinction between, and an information, 85. 

Complaint upon an indictable offence, before issue of warrant 
or summons, 3 ; must be in writing and on oath, if a 
warrant issue in first instance, 15 ; objections to, when 
not to be allowed, 16. 

Complaint, in summary cases, to obtain an order, 88 ; before 
whom to be made, 88 ; need not be in writing, 86 ; if in 
writing, no objections can be made to it for defects or 
variance, &c., 89; need not be on oath, 90; ownership 
of property, how stated in it, 94 ; there most be one 
complaint for each distinct matter, 103 ; how it may be 
made, and by whom, 104; dismissal of, 113, 115. 

Complainant, notice to, of apprehension of defendant and of 
hearing, 109; if be do not attend, how, 109; a com- 
petent witness, 114. 
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Concealing, or oideavouring to conceal, birth of child, not 
within jurisdiction of quarter sessions, 39 ; discretion to 
bail in sach cases, 47. 

Concealing will, not within jurisdiction of quarter sessions, 40. 

Concurrent jurisdiction, judgment of court of, 86. 

Conditions of recognizance, 40 ; of bail, 48. 

Cimfession, when it cannot be received in evidence, 35 ; when 
it may be received, 35. 

Confession at the hearing of information or complaint. 111. 

Consent to take bail, how certified, 48. 

Conspiracy to raise wages, &c., bail for assault in pursuance 
of, 48. 

Conspiracy, jurisdiction of quarter sessions, 39 ; prevention of 
vexatious indictments for, 6. 

Constable, cannot apprehend on his belief that a person has 
committed a misdemeanor, 5, 20, nor on a charge of 
felony made on no reasonable grounds, 5, 20 ; when not 
to act in a borough in execution of county warrants, 13 ; 
or in a county in execution of borough warrants, 14. 

Constable, duty of, when justices act in -one county for 
another, 13 ; undetached parts of counties, 15 ; serving 
summons in indictable offences, 17 ; proof of service, 17; 
execution of warrants by, 18; backed warrants, 20, 28 ; 
serving summons, in summary cases, 89 ; proof of ser- 
vice, 89; executing wantint, in summary cases, 93; 
executing warrant of distress, 121 ; return thereto, 121 ; 
payment by, of sums levied on prisoners to clerk of petty 
sessions, 137 ; expense of conveying prisoner to gaol, how 
paid, 46, 55 ; fees for service of summonses, &c., 134. 

Conveying prisoner before a magistrate in another county, 45 ; 
costs, how paid, 46. 

Conviction on information in summary cases, 1 10 ; costs, 118 ; 
to be drawn up and filed with clerk of the peace, 113 ; 
how enforced, 120 ; distinction between a conviction and 
order, 85; how to be signed, 112. 

Conviction to be quashed before action is brought for any- 
thing done under it, 182 ; action for defects in, against 
whom to be brought, 182. 

Coppice, setting fira to, jurisdiction, 39. 

Copy of depositions, when to be given to accused, 56, 87. 

Copy of minute of justices' order to be given to defendant, 118. 

Correction, house of, commitment to, in what cases, 52. 

Costs of conveying prisoner to gaol, how paid, 46, 55 ; of 
conveying him before a justice of another county, 45, 46. 

Costs upon an information or complaint, in summary cases, 
118 ; when information, &c. dismissed, 116 ; remedy for 
costs when conviction is not for a penalty or order for 
payment of money, 128 ; remedy for costs if information 
be dismissed, 130 ; of appeal, how recovered, 131 ; 
taxation of, 131. 
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€oAts, general rale as to, 186, 302. 

Costs of an appeal against a conviction, &c. how recoTered, 19^^ 

Costs of action against a justice of the peace, for plaintiff, 1^1 i 
for defendant, 191. 

Costs of a rule aj^inst a justice reqairing him to do a parti- 
cular act, 187. 

Counsel may act, in summary cases, for prosecutor or com- 
plainant, 104 ; or for defendants, 108, 110, 181. 

Counselling commission of an offence, how punishable, 96. 

Counting-hou^e, breaking in, not within jurisdiction of quarter 
sessions, 40. 

'County constables, when not to act in a borough in the exe- 
cution of a county warrant, 13^. 

County justices, jurisdiction of, in boroughs, 14. 

County, detached part of, jurisdiction of justices in, 15 ; pro- 
perty of, how described in an information or complaint^ 
95. 

County court, action in, against a justice of the peaee, 160 ; 
but not if he object to it, 166. 

Court where examinations taken in indictable cases not an 
open court, 38 ; how when the heaiing of informations, 
&c. in summary cases is heard, 107. 

Court of Queen's Bench, application to, for a rule calling upon 
justice to do a particular act, 186; if made absolute, no 
action against justice, 187. 

Court of Queen^s Bench, defined, 195 ; determination of case 
submitted to on points of law, 206 ; costs, 206 ; amend- 
ment of cage, 207. 

Court of concurrent jurisdiction, conclusiveness of judgment 
of, 86. 

Court, money paid into, on an action against justice, 190; no 
plea required, 190 ; costs, 190. 

Creeks, jurisdiction of the admiralty in, 7. 

Crimes committed in British ships on high seas, 9. 

Criminal proceedings, evidence of parties to, 33. 

Criminal information against justices, when it will lie, 179. 

Crompton, J., opinion of, as to construction of s. 18 of 11 & 12 
Vict. c. 42, p. 36. 

Crops of corp, &c. setting fire to, jurisdiction, 39. 

Cross-examination of witnesses, 110. 

Curtilage, building within, breaking into, when not within 
junsdiction of quarter sessions, 40. 

Customs, jurisdiction of justices as to offences against, 5, 8. 

Customs, offences relating to, 8; not within 11 & 12 Vict, 
c. 43, p. 144. 

Damages in an action against a justice, 191; jurisdiction of 

justices as to recovery of, 87. 
Death of witness before trial, when his examination may be 

read, 34. 
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Declaration, what must be alleged, in ao action on the eaae 
against a justice^ 180. 

Deeds relating to real estate, stealing, &c., not within juris- 
diction of quarter sessions, 39. 

Defamatory libels, not within juiisdiction of quarter sessions, 
40. 

Defects in information or complaint in indictable cases, 18 ; 
in summons or warrant, 21 ; in summary cases, 89 ; in 
warrant, 93. 

Defence to information, &c. may be made by counsel or at- 
torney, 107. 

Definition of the word *' colony," 10. 

Deliverance, wari'ant of, when prisoner is bailed, 50. 

Depositions of witnesses, taking of, in indictable cases, pre- 
sence of prisoner when they are taken, 33 ; when and to 
whom they are to be transmitted, 43 ; to be transmitted 
to a justice of the county where the offence was com- 
mitted, 45 ; defendant entitled to copies, 56, 57 ; to have 
separate captions, 31 ; magistrates' duty as to, 33. 

Deposition of constable as to service of summons in summary 
cases, 89. 

Destroying, stealing, or concealing wills, &c., not within juris- 
diction of quarter sessions, 40. 

Destroying deeds, &c. relating to property, jurisdiction, 39. 

Detadied part of counties, jurisdiction of justices in, 15. 

Detention, warrant of, where indictment found against person 
already in custody, 11. 

Detention of defendant till return be made to distress war- 
rant, 122. 

Difference in time of place for Greenwich time, 101. 

Direction of summons in indictable cases, 6, 17 ; of a warrant 
to apprehend, 91, 92 ; of a wari'ant of distress, 120^ of 
a warrant of commitment for want of distress, 124; of 
warrant of commitment for a penalty in the first instance, 
127 ; how when there is no penalty, 128. 

Discharge of witness after trial, who has refused to enter into 
recognizance, 41. 

Discharge of defendant on recognizance, in indictable cases, 
43; in summary cases, 94, 102, 115; until return be 
made to warrant of distress, 122. 

Discharge of defendant from prison on bail, 50. 

Discharge of person charged with indictable offence after ex« 

amination, 51. 
Discharge of defendant in summary cases, on payment of 

penalty, 132. 
Discretionary power of justices to take bail, 48. 
Discretionary power of justices, no action can be brought 

against them for the manner in which they exercise it, 

162. 
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Biamiflsal of complaint or information, 109, 116; eosts, 118; 
order of dismissal, 113; certificate, 118; remedy for 
costs, 180. 

Disorderly hoase, prevention of vexatious indictments for 
keeping, 6. 

Distance, how to be measured, 20. 

Distress, warrant of, when, 120, 125t; when not, 122; by 
whom gi'anted, 120, 133; how backed, 121; commit- 
ment, &.C. until return made, 122 ; in default of distress, 
123 ; upon a conviction or order after appeal, 130 ; on 
payjnent of the penalty, warrant discharged, 182 ; appli- 
cation of penalty, 137 ; within what time goods to be 
sold, 121 ; when no action lies against the justices for 
granting it, 183, 187. 

Distross warrant for costs, 120 ; for costs of a dismissal, ISO ; 
for costs of an appeal against a conviction or order, 130. 

Documents relating to property, stealing, &c. jurisdiction, 39. 

Drugs, administering, to procure abortion, not within juris- 
diction of quarter sessions, 40. 

Duplicity in an information or complaint, 103. 

Duties of justices under commission of the peace, 1. 

East India Company, places formerly under, trial in,for offences 
committed within jurisdiction of admiralty, 10. 

Ellis, Mr., opinion of, as to construction of s. 18 of 11 & 12 Vict, 
c. 42, p. 36. 

Embezzlement, when not within jurisdiction of quarter ses- 
sions, 40. 

Enforcement of recognizances, 209. 

England, Irish warrants how backed in, 23 ; warrants of Isles 
of Man, Guernsey, Jersey, Alderney, or Sark, 24; Scoteh 
warrants, 27. 

English ship on high seas, part of territory of England, 9. 

English warrants, how backed in England, 21 ; in Ireland, 23 ; 
in the Isles of Man, GueiTisey, Jersey, Alderney, or Sark, 
24 ; in Scotland, 26. 

Essex, what offences committed in, are not within jurisdiction 
of quarter sessions, 40. 

Evidence, various between information or complaint, when 
not to be objected to in indictable cases, 16; variance 
between evidence and summons, not to be objected to, 18 ; 
variance between evidence and the warrant, not to be ob- 
jected to, 21. 

Evidence in summary cases, 110; when variance in, is not to 
be objected to, 89 ; adjournment of hearing on account 
of variance in, 102. 

Evidence of parties to proceedings before justices, 33 ; not 
compellable to give evidence to criminate themselves, 33 ; 
how as to prisoner's statement before justices, 36. 

Eridence, in actions against justices, 189; tender or payment 
of money into court, may be given in, 190. 
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Bscamination of witaessea, in indictable cases, 31 ; may be rea4 
at tbe trial when the witness is dead or too ill to travd,^ 
34 ; place where taken, not an open court, 38 ; a(^oum- 
ment of examination, 42 ; where the offence committed 
in another county, 44 ; accused committed, ov sent before 
justice of another county, 45 ; to be taken before defen- 
dant is bailed, 48 ; must be completed before defendant i» 
entitled to a copy, 56 ; witness refusing to be examined, 
30 ; when taken by justice who backs warrant, 23 ; of 
prisoners as witnesses, 29 ; persons of weak mind, 31. 

Examination of witnesses, in summary cases, 110 ; punishment 
for refusing to be examined, 100. 

Exception, when negatived in information or complaint, the 
affirmative to be proved by the defendant, 113. 

Excess of jurisdiction, what is, 181. 

Excise, statute 11 & 12 Vict. c. 43, not to extend to informa- 
tions or complaints as to, 144. 

Execution of warrant in indictable cases, 18 ^ of a backed 
warrant, 21-26; on a Sunday, 12, 20 ; warrant remains 
in force till executed, 19 ; in summary cases, 92 ; of a 
warrant of commitment, 122-124 ; against a witness, 99. 

Exemption negatived in information or complaint, in summary 
cases, the affirmative to be proved by defendant, 113. 

Ex par^e hearing of information or complain|;, 91, 108 ; when 
justices not obliged to i»sue summons, 80. 

Ex parte proceedings to obtain certain orders not within 
11 & 12 Vict. c. 43, pp. 88, 144. 

Expenses of constables in conveying prisoners to gaol, 55 ; 
conveying prisoner before a justice of another county, 46 ; 
of witnesses, cannot refuse to attend until paid, 29 ; of 
sale of distress, 121. 

Exposure, indecent, justice may or may not admit to bail 
for, 47. 

Factories, proceedings relating to, not affected by 11 & 12 

Vict. c. 43, p. 144. 
False pretences, obtaining money by, bail in such cases, 47 ; 

prevention of vexatious indictments for, 6. 
False oath, taking, not within jurisdiction of quarter sessions, 40. 
Fees to clerk to justices on statement of case for opinion of 

superior court, 203; table of, 211. 
Fees to be paid to clerks of the peace, and clerks to justices, 

134; to constables, 134; recovery of, 136; as to appeals 

against poor rates, 136. 
Felony, persons charged with, what justices to be brought 

before, 3 ; punishable with death or transportation, not 

within jurisdiction of quarter sessions, 39 ; assault with 

intent to commit, when not within jurisdiction of quarter 

sessions, 39 ; assault to commit, or attempt to commit, 

bail in such cases, 47. 
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Females, aggravated assaults on, jurisdiction of josticesy 128. 

Filing conviction or order with clerk of the peace, 113. 

Fire, setting, to crops of com, grain, &c., woods, &c., not 
within jurisdiction of quarter sessions, 39. 

Foreign countries, jurisdiction of admiralty, 7. 

Foreigner committing offence in English ship on high seas, 9. 

Forgery, when not within jurisdiction of quarter sessions, 40. 

Form of statement of case for opinion of superior court on a 
point of law, 200. 

Forms in Acts to be valid, but others may be adopted, 57, 140 ; 
when not applicable, 128. 

Fraadulently destroying or concealing wills, not within juris- 
diction of quarter sessions, 39. 

Fresh pursuit, what, 19, 92. 

Frivolous application to state a case for opinion of superior 
court, course of proceeding of justices, 204 ; certificate, 
204 ; when they may not refuse, 205. 

Oambling-honse, prevention of vexatious indictments for 
keeping, 6. 

Gaol, to what, justices may commit, 52 ; bringing up pri- 
soners from, to be examined as witnesses, 98. 

Gaoler, to give constable a receipt for prisoner, 55 ; money 
paid to, by prisoner, application of, 139; account of, to 
be kept, and rendered monthly to petty sessions, 139. 

Gates on turnpike roads, property in, how described in infor- 
mation or complaint, 96. 

General issue, pleading in actions against justices, 189 ;' evi- 
dence under it, 189. 

General rule as to costs, 186, 202. 

Goods provided by parish or union, property in, how described 
in information or complaint, 94, 95. 

Government, prerogative or title of the Queen, offences against, 
not within jurisdiction of quarter sessions, 40. 

Greenwich, courts will take cognizance that a place lies east 
or west of, as to time, 101. 

Gi'eenwich pensioner, personating, not within jurisdiction of 
quarter sessions, 40. 

Guardians of poor-law unions, description of goods provided 
by, in an information or complaint, 94, 95 ; clerks to, 
may take proceedings before justices, 107. 

Guernsey, English warrants, backing of, in, 24; Guernsey 
warrants, backing of, in England, 24 ; in other respects 
Acts do not apply to Guernsey, 59, 147. 

fl 

Hall, Mr., opinion of, as to construction of s. 18 of 1 1 & 12 Vict. 

c. 42, p. 36. 
Harbours in England, not within jurisdiction of admiralty, 7 ; 

but harbours abroad are, 7. 
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HaTODg of foreign conntries, jarisdiction of admiralty, 7. 

Headboroagh, within what district he may execute a warrant, 
93. 

Hearing, in summary cases, before whom and where, 106 ; 
place of hearing a public court, 107 ; defence of defendant 
by counsel or attorney, 108 ; informant or complainant 
may also appear by counsel or attoiTiey, 104 ; proceedings 
ex parte if defendant do not appear, 103; dismissal 
of hiformation or complaint in the absence of informant 
or complainant, 109; or adjournment, 109. 

Hearing, adjournment of, in summary cases, for variance, 89; 
94, 102; for any other cause, 114. 

High seas, English ship on, part of territory of England, 9. 

High seas, offences committed on, 7, 8, 9; to what gaol 
offender to be committed, 53 ; warrant to apprehend, 9. 

High-water mark, jurisdiction of justices, 7. 

Highways, materials, &c. for, property in, how .described in 
an information or complaint, 95. 

Horse stealing, when not within jurisdiction of quarter see* 
sions, 40. 

House-breaking, when not within jurisdiction of quarter ses- 
sions, 40. 

House of correction, commitment to, 52. 

Identity of person apprehended or detained on an indictment 
to be proved before warrant, 11. 

Illness of witness, a ground for reading his examination at the 
trial, 34. 

Imprisonment for a subsequent o£%nce, when to commence, 
129 ; in default of distress, for costs, when defendant is 
imprisoned under another conviction, 129 ; for a penalty, 
to cease on payment of it and costs, 132; time for com- 
mencement of, 127, 129. 

Indecent assault, prevention of vexatious indictments for, 6. 

Indecent exposure of. person, discretionary with justice to 
admit to bail for, 47. 

India, trial for offences committed within jurisdiction of ad- 
miralty, 10. 

Indictable offences, warrant for, in what cases, 4 ; where the 
offence is committed within jurisdiction of the justice, 
and the offender is beyond, 4 ; where the offender is 
within jurisdiction of justices and the offence conmiitted 
elsewhere, 4. 

Indictments, prevention of vexatious, 5. 

Indorsement in backing a warrant, in indictable cases, 22-28 ; 
in summary cases, 93; in a waiTant of distress, 121. 

Indorsement of certificate of non-appearance of defendant on 
his recognizance, in indictable cases, 43 ; in summary 
cases, 10^, 109, 115; in distress warrants, where con- 
ditioned for appearance of defendant on return of the 
warrant, 123. 
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Indorsement on notice of action given to a jastice, 189. 

Inducement to confess, by threat or promise, 35 ; how 
obviated, by caution to prisoner, 36. 

Informant to have notice when defendant is to be brought up, 
and case heard, 109 ', adjournment or dismissal of case if 
he do not appear, 109; in what case competent as a 
witness, 114. 

Information for an indictable offence, 16; must be in writing, 
and substantiated on oath, when warrant in the first 
instance, 16 ; no objection to be taken for defect or vari- 
ance between it and evidence, 16. 

Information in summary cases, 88 ; before whom, 88, 133 ; 
when without oath, by counsel or attorney for informuil^ 
104; no objection to be taken for defect or variance 
between it and evidence, 89, 101. 

Information in summary cases, description of ownership of 
goods in, 94 ; must be for one offence only, 103 ; but it 
may include several offenders, 103 ; limitation of time 
for laying it, 104; for recovery of penalties, 133. 

Information for an indictable offence, by whom it may be 
laid, 16; how usually taken, 16. 

Information, distinction between, and a complaint, 85. 

Inhabitants of a county, property of, how described in an 
information, 95. 

Injuring documents relating to property, jurisdiction, 39. 

Insolvents, offences by, jurisdiction, 39. 

Interpretation of terms, 195. 

Ireland, English warrants backed in, 23 ; and Scotch warrants 
also, 27 ; Acts in other respects do not extend to, 59, 147. 

Irish warrants backed in England, 23; in Scotland, 27. 

Islands of Man, Guernsey, Jersey, Alderney, and Sai*k, backing 
English warrants in, 24; warrants from, backed in Eng- 
land, 24 ; in other respects Acts do not extend to, 59, 147. 

Jersey, English warrants backed in, 24; warrants firom, 
backed in England, 24 ; in other respects Acts do not 
extend to, 59, 147. 

Joint tenants, how described in information or complaint, 94. 

Judge at chambers may exercise powers of superior courts 
with respect to determining cases on points of law, 208. 

Judges of superior courts may issue warrant to bring up 
prisoner to be examined as a witness, 29. 

Judgment, execution of, on a Sunday, 20. 

Judgment of court of concurrent jurisdiction, 86. 

Judicial functions of a justice of the peace, 4. 

Jurisdiction of justices, when ministerial in indictable offences, 
4 ; at common law, 7 ; for ofiences against the customs, 
5 ; when discretionary, 51 ; in summary convictions and 
orders, 85 ; when judicial in indictable cases, 4 ; in what 
cases they may act in acyoining county, 13, 14, 15, 97 ; 
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how when proceedings are for the recovery of damages, 
87 ; in boroughs, 97 ; of county justices in boroughs, 14. 
Jurisdiction of the admiralty, 7 ; of common-law courts, 7. 

Jurisdiction of court, when a peraon is ** found " within, 9. 

JiBstices* how far answerable for misconduct in their office, 179. 

Justices, when to state a case for opinion of superior court, 
196; recognizance, 202; costs, 203; fees, 203; when 
they may refuse to state a case, 204 ; certificate, 204 ; 
when they may not refuse, 205 ; determination of case 
by superior court, 206 ; costs, 206; amendment of case, 
207 ; after decision of court justices to issue warrant, &c., 
208 ; and no action shall lie for so doing, 208 ; certiorari 
not required, 208 ; form of case, 200. 

Justices' clerks' fees on statement of case fbr opinion of superior 

court, 203. 
Justices' clerks' fees, table of, how to be made, 136. 

Justices, to what offences their authority extends, 1 ; their 
power to issue summons or wan*ants for indictable 
offences, 4 ; in summary cases, 85 ; in summary cases, 
to enforce conyictions and orders, 120 ; when they may 
act in adjoining county for detached pairts of counties, 
13-15, 97 ; must act together when concerned in doing 
ajudicialact,133. 

Justices' order for constables' expenses, 46, 55, 

Justices, their power to administer oaths, 51 ; protection of, in 
execntion pf their office, 179 ; when no action will lie 
against them, 180 ; in what case till the proceeding objected 
to is quashed, 182 ; when it must be by action on the case, 
and the act be proved to have been done maliciously, 
180 ; rule of court of Queen's Bench to compel justice to 
do an act, 183 ; stay of proceedings, upon action brought 
where no action lies, 187. Limitation of actions, 187 ; 
notice, 188; venue, 189; general issue, 189; evidence, 
189. Tender of amends, 190; payment of money into 
court, 190; nonsuit, 191 ; damages, 191 ; costs, 191. 

Justices to include magistrates of police courts and stipendiary 
magistrates, 209. 

Keepers of houses of correction to pay over money received 
from prisoners to clerk of petty sessions, 139 ; account 
ofittobekept, 139. 

Kent, justices of, what offences are not within their jurisdic- 
tion at sessions, 40. 

Larceny, when not within jurisdiction of quarter sessions, 40. 
Letters, sending threatening, when not within jurisdiction of 
quarter sessions, 40, 
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Libel, blasphemous, seditious^ &c., not within jarisdiction of 
quarter sessions, 39. 

Limitation of actions against justices, 187 ; how, if not brought 
within time limit^, 191. 

Limitation of time for laying informations or making com- 

^. plaints in summary cases, 104 ; in the case of poor-law 
auditors, for nonpayment of money certified to be due, 
104. 

Local board of health, limitation of time as to proceedings 
by, 106. 

Lock-up house, committal to, in what cases, 43, 94, 102, 109, 
116. 

London, what offences committed in, are not within jurisdic- 
tion of quarter sessions, 40. 

London, lord mayor or alderman may act alone as a magis- 
trate, 58, 143. 

Low- water mark, jurisdiction of justices, 7. 

Lunatics, orders as to, not within 11 & 12 Vict. c. 43, p. 144. 

Magistrates of metropolitan police courts may act alone, 58, 
140 ; chief magistrate of Bow Street may be a justice for 
Berkshire without being qualified by estate, 59 ; included 
in the word ''justices," 209; extension of powers of sti- 
pendiary, 141. 

Malice, to be alleged and proved in action against a justice, 
180 ; costs, on verdict for plaintiff, 191. 

Man, Isle of, English warrants backed in, 24 ; warrants from, 
backed in England, 24 ; in other respects Acts do not 
extend to, 59, 147. 

Mandamus, to enforce a summary conviction by warrant of 
distress or commitment, discretion of com*t as to, 123. 

Manslaughter, not within jurisdiction of quarter sessions, 40 ; 
committed abroad, when justice may issue a warrant, 9. 

Manufacture, stealing, &c., goods in process of, jurisdiction, 40. 

Marriage, offences against the law relating to, jurisdiction, 39. 

Materials for highways, on turnpike roads, &c., how described 
in an information or complaint, 95. 

Mayor of London, may act alone as a magistrate, 58, 143. 

Measuring distances, how, 20. 

Metropolitan magistrates may act alone, 58, 140; chief 
magistrate of Bow Street a justice for Berkshire, 59. 

Middlesex, overseers of the poor in, to pay expenses of con- 
veying prisoners to gaol, 56; what offences committed in, 
ai*e not within jurisdiction of quarter sessions, 40. 

Ministerial functions of justices of the peace, 4. 

Minute of justice's order, copy of, to be served upon defendant 
before warrant issues thereon, 118. 

Miscarriage, procuring, whennot within jurisdiction of quarter 
sessions, 40. 

Misconduct of justices, how far answei'able for, 179. 
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Misdemeanors, indictable, warrants or summons for, 4; in 
what cases justices may take bail, and in what not, 47 ; 
when constable may not apprehend for, 5. 

Misprision of treason, not within jurisdiction of quarter ses- 
sions, 39. 

Money paid into court in actions against justices, 190 ; plea 
not necessary, 190. 

Money found on a prisoner, application of, 56. 

Money of a parish, indictment as to, 95. 

Month, how to be calcyilated, 188. 

Murder, not within jurisdiction of quarter sessions, 39 ; com- 
mitted abroad, when justices may issue warrant to appre- 
hend, 9. 

Negativing exemption, exception, &c., in information or com- 
plaint, proof not necessary by informant or complainant, 
113. 

Neglect of duty by peace officer, bail for, 48. 

Neglect of witness to obey sunmions, in indictable cases, war- 
rant in such case, 29 ; in summary cases, 99. 

Non-appearance, ceHificate of, in what cases, Indorsed on 
recognizance, 43, 94, 102, 109, 116, 122; of defendant 
at hearing, proceedings thereon, 108 ; of informant or 
complainant, proceedings thereon, 109, 116; of both or 
either, proceedings thereon, 114. 

Notice of action against justice of the peace, 188. 

Notice of objection of justice to be sued in county court, 189. 

Notice of recognizance, to whom to be given, 41. 

Notices, service of, on a company, 87. 

Oath, administration of, by justices, 51 ; to verify information, 
when warrant in the first instance, in indictable cases 16; 
in summary cases, 90, 103 ; of service of summons before 
issue of warrant, in indictable cases, 17 ; in summary 
cases, 90 ; in proceedings ex partem 91 ; summons for 
witness, in indictable cases, 30 ; in summary cases, 98 ; 
of service of summons before warrant, in indictable cases, 
30 ; in summary cases, 99 ; to obtain warrant in first 
instance, in indictable cases, 30 ; in summary cases, 100 ; 
witness to be examined on, in indictable cases, 31 ; sum- 
mary cases, 114; in refusing to be examined on, in 
indictable cases, 30; in summary cases, 100; how, in 
the case of a witness of weak intellect, 31. 

Oath, taking false, not within jurisdiction of quarter sessions, 
39. 

Oath, unlawful, administering, not within jurisdiction of quar- 
ter sessions, 40. 

Objections to information or complaint, in indictable cases, 16 ; 
in summary cases, 89 ; to summons, in indictable cases, 
18; in summary cases, 89; to warrant, in indictable 
cases, 21 ; in summary cases, 93. 
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Obtaining money by false pretences, bail for, 47 ; prevention 
of Texations indictments for, 6. 

Offisnces committed beyond jurisdiction of justices, warrant to 
apprehend, 4 ; against the customs, jurisdiction of jus- 
tices, 5 ; committed in colonies, 5 ; on the high seas, 7 ; 
commitment for, 8 ; on the shore between high and low 
water mark, 7 ; in British ships, 9. 

Offences by British subjects committed abroad, 9. 

Officer of the peace, assaulting, in execution of his duties, bail 
in such case, 48. 

Officers of the peace, to serve summons, 17, 89; proof of ser- 
yice by, 17, 89; execution of warrants to apprehend, 13, 
18, 92; of backed warrants, 24, 28, 93. 

Officers, personating, to obtain pay or prize money, when not 
within jurisdiction of quarter sessions, 40. 

Open court, summary cases to be heard in, 107 ; but not ne- 
cessarily examinations in indictable cases, 38. 

Order, difference between, and conviction, 85 ; of bastardy, 
not within 11 & 12 Vict. c. 43, except as to backing war- 
rants, 144 ; for payment of constable's expenses in con- 
veying prisoner to gaol, 55 ; or before justice of county 
in which offence was committed, 45 ; to bring up a pri- 
soner remanded, 43 ; of dismissal where information or 
complaint is not sustained, 113 ; of sessions for costs upon 
an appeal, how enforced, 116; to dischai^e witness 
refusing to enter into recognizance, 42 ; to be quashed 
before action can be brought against the justice who made 
it, 182. 

Order, service of, on a Sunday, 12, 20. 

Order for payment of money, &c., not to be made without a 
previous summons to party to be affected, 87. 

Order of secretary of state prescribing scale of allowances to 
prosecutors and witnesses, 211. 

Orders, upon a complaint, 85, 110, 117 ; made ex parte in the 
absence of defendant, 108; on evidence or admission of 
defendant, 111; may be made in forms in schedules to 
Acts, 117 ; before they are enforced, copy of minute of 
justices must be served on defendant, 118 ; how they are 
enforced, 121-129; made ex parte, not within ll'& 12 
Vict. c. 43, pp. 88, 144. 

Orders of justices, how to be sealed, 118. 

Overseers of parishes in Middlesex to pay constables' expenses 
of conveying prisoners to gaol, 55, 56. 

Overseers, goods provided by the, for the poor, how described 
in information or complamt, 95. 

Parceners, property of, how described in an inibrmatioQ or 
complaint, 94. 
, Parliament, offences against, not within jurisdiction of quarter 
sessions, 39. 
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Partners, property of, how described in convictions or orders, 
94. 

Payment of constables' expenses of conveying prisoners to 
gaol, 55; or before justice of county in which offence 
committed, 45. 

Payment to witness of his expenses, proof of, previous to war- 
rant to apprehend, 100. 

Payment of penalty to gaoler, prisoner to be discharged, 132. 

Payment to clerk of petty sessions of sums received by con- 
stables or gaolers from prisoners, 139. 

Payment of money into court in action against a justice, 190. 

Payments by clerk of petty sessions to county treasurer, 139. 

Peace, form of the commission of, 1. 

Peace officers, their duties as to proof of service of summons, 
17, 89 ; execution of warrants to apprehend, 13, 20, 93; 
of backed warrants, 21-28 3 assaults on, in the execution 
of their duty, bail for, 40. 

Penalties to be paid over to clerk of petty sessions, 139; re- 
mission of, 138. 

Penalty, warrant to apprehend for nonpayment of, cannot be 
issued on a Sunday, 12. 

Pensioners of Greenwich Hospital, personating, to receive their 
pensions, not within jurisdiction of quarter sessions, 40. 

Perjury, not within jurisdiction of quarter sessions, 39; bail 
for, 48; commitment for, 61; prevention of vexatious 
indictments for, 6. 

Personating officers or seamen to obtain their pay or prize 
money, or Greenwich pensioners, not within jurisdiction 
of quarter sessions, 40. 

Petty sessions, when a justice at, may act in an adjoining 
county, 97. 

Petty sessions, clerk of, payment of money to, by constables 
and gaolers, 139 ; application of it, 139 ; accounts to be 
kept, 139 ; table of fees to be paid to clerk of, 134. 

Plantations, setting fire to, jurisdiction, 39. 

Plea of payment of money into court not necessary in action 
against a justice, 190. 

Points of law, statement of case for opinion of superior courts 
on, 196. 

Poison, administering, not within jurisdiction of quarter ses- 
sions, 40. 

Police magistrates of metropolis, in what cases they may act 
alone, 58; chief magistrate of Bow Street a justice for 
Berkshire, 59. 

Poor Law Acts, examination of witnesses with reference to, 99. 

Poor-law auditor, limitation of time with regard to proceed- 
ings by, 104. • 

Poor, property in goods provided for, relief of, how described 
in an information or complaint, 95. 
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Poor rate, justice not liable to action for granting^ a distress 
warrant for, 183; limitation of time as to recovery of, 
104 ; fees to clerks to justices for notices of special ses- 
sions forbearing appeals against, 136. 

Poor rate, warrant to apprebend for nonpayment of, cannot 
be issued on a Sunday, 12. 

Post office, offences against, not witbin 11 & 12 Yict. c. 43, 
p. 144. 

Pnemunire, offences liable to be punisbed by, not within juris- 
diction of quarter sessions, 39. 

Prevention of vexatious indictments, 5. 

Prisoner, warrant to detain, wben indicted for anotber offence, 
11 ; remand of, in indictable cases, 43 ; when bailable, 
. and by whom, 47 ; warrant of deliverance, 50 ; how and 
by whom conveyed to prison, 55 ; expenses of convey- 
ance, how paid, 56 ; out of money found on prisoner, 56; 
in summary cases, 1 14 ; convicted of a subsequent offence, 
when imprisonment for such subsequent offence is to 
commence, 129 ; discharge of, on payment of penalty, 132. 

Prisoner, examination of, as a witness, 29; statement of, before 
magistrates, evidence against him but not for him, 36. 

Prisoners, bringing up from gaol to be examined as witnesses, 98. 

Proceedings in relation to statement of case for opinion of 
superior court, rules as to, 208. 

Procuring commission of offences, punishable on summary 
conviction, 96. 

Promise to induce confession, 35; caution, 36. 

Proof of service of summons in summary cases in proceedings 
ex partey^l. 

Proof of offence of principal when information is laid against 
an abettor, &c., 96. 

Proof that a witness will not attend before warrant to appre- 
hend issues, 99. 

Property, how laid in indictment in certain cases, 86. 

Prosecutor bound over to prosecute in indictable cases, 39, 45. 

Prosecutor of information in summary cases, when a competent 
witness, 114; how if he do not appear at hearing, 115. 

Prosecutors, scale of allowances to, 211. 

Protection of justices in the execution of their office, 179. 

Public court, summary cases to be heard in, 107 ; but not 
necessarily where examinations are taken in indictable 
cases, 38. 

Pursuit, fresh, constable may follow, in what cases, 19, 92. 

Quarter sessions, binding over to prosecute at, 39 ; convictions 
and orders to be filed at, 113 ; table of fees to be made 
at, 134 ; what offences are not within jurisdiction of, 40. 

Quarter sessions, when appeal to, taken away, 210. 

Queen's Bench, application to, for rule that a justice do a 
particular act, 183 ; to state a case for opinion of superior 
court, 205. 
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Queen's title, prerogative, &c., ofibnces against, not within 
jurisdiction of quarter sessions, 39. 

Reasonable time of service of summons, what is a, 90. 

Receipt of gaoler for a prisoner, 55. 

Receiving stolen goods, not within jurisdiction of quarter 
sessions, 40. 

Receiving goods obtained by iklse pretences, bail in such 
case, 47. 

Recognizance of bail, 47 ; how taken, 48 ; to be sent with 
depositions, 50. 

Recognizance, for prosecuting indictments, 6; of prosecutor 
and witnesses, 39 ; refusing to enter into, 41 ; to be sent 
with depositions, 41 ; on remanding accused, in indict- 
able cases, 42 ; on adjourned hearing, in summary cases, 
94, 102, 109, 116; estreating for non-appearance, 94, 
102, 109, 116; for appearance of defendant at return of 
distress warrant, 122 , estreating for non-appearance, 123. 

Recognizance, how to be enforced, 209. 

Records, stealing or injuring, not within jurisdiction of 
quarter sessions, 39. 

Recovery of costs on dismissal of information or complaint, 
118; of poor rate, 104; of church rates, 105. 

Recovery of justices* clerks* fees, 136. 

Re-examination, remand of prisoner for, 42 ; of witness at 
hearing, in summary cases, 99. 

Refusal of bail, action will not lie against justices for, 180. 

Refusal of witness to be examined on oath, 30 ; to enter into 
recognizance, 41 ; to appear upon summons, in summary 
cases, 99 ; to be sworn or examined, 100. 

Refusal of justice to do a particular act, rule of court of 
Queen's Bench in such case, 183 ; afterwards no action 
shall lie against him for doing it, 187. 
. Refusal of justices to state a case for opinion of superior court, 
in what cases, 204; certificate, 204; when justices may 
not refuse, 205. 

RegtUa generalise 209. 

Religion, offences against, jurisdiction, 39. 

Remanding defendant, in indictable cases, in case of objection 
for variance between summons or warrant and evidence, 
18, 21 ; from time to time not exceeding eight days, 42 ; 
into whose custody, 43 ; for what length of time remand 
may be made, 43 ; in summary cases, 109. 

Remission of penalties, 138. 

Removal, order of, not within 11 & 12 Vict. c. 43, p. 144. 

Reply, not allowed at hearing, in summary cases, 110. 

Return to a distress warrant, 108; commitment till return 
made, 122; or defendant may be allowed to be at large 
on recognizance, 122. 

Revenue, offences against, not within 11 & 12yict.c. 43, p. 144. 

M 
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Reward for retumiDg stolen goods, not within jurisdiction of 

quarter sessions, 40. 
Right to begin, 205. 
Riot, bail for, 48. 
Rivers, breaking down banks of, not within jurisdiction of 

quarter sessions, 40. 
Rule of Queen's Bench to a justice, to do a particular act, 

183 ; effect of, when made absolute, 162 ; afterwards no 

action will lie, 187. 
Rules of superior courts of law in relation to proceedings for 

statement of case for opinion of court, 208, 209. 

Sale of goods in possession of prisoner, to pay costs of con- 
veying him to gaol, 55 ; under distress warrant, 121 ; 
expenses of, 121. 

Sark, Island of, backing English warrants in, 24 ; warrants 
from, backed in England, 24; but in other respects Acts 
do not extend to, 59, 147. 

Scale of allowances to prosecutors and witnesses, 211. 

Schedules : 11 & 12 Vict c. 42, forms, 63-^3. 
11 & 12 Vict. c. 43, forms, 148-177. 

Scotland, English or Irish warrants backed in, 27; Scotch 
warrants^ in England or Ireland, 27 ; but in other respects 
Acts do not extend to, 59. 

Sea, jurisdiction of admiralty in respect of offences committed 
at, 7 ; power of justices to issue warrants in such 
cases, 7. 

Sea-shore, jurisdiction in respect of offences committed on, 7. 

Sealing orders of justices, how, 118. 

Seaman, personating, to obtain pa^r, when ndt within jurisdic- 
tion of quarter sessions, 40. 

Search warrant, issue of, on a Sunday, 12 ; variance in, when 
fatal, 13. 

Secretary of state may order bail in cases of treason, 50 ; to 
regulate fees to clerks of the peace, and to clerks to 
justices, &c. 137. 

Secretary of state, warrant of, to bring up prisoner to be exa- 
mined as a witness, 29. 

Secretary of state, order of, prescribing scale of allowances to 
prosecutors and witnesses, 211. 

Seditious libel, not within jurisdiction of quarter sessions, 40. 

Service of process on a Sunday, 12, 20. 

Service of notices and summons on a company, 87. 

Service of summons, in indictable cases, 17; by whom and 
how served, 29 ; in summary cases, 89 ; by whom and 
how served, 89 ; in proceedings ex parte, 91 ; proof of 
service before warrant, 90 ; on proceeding ex parte, 91, 
108 ; no action against justice for warrant of apprehension 
if summons duly served, 182. 

Service of summons upon a witness, in indictable cases, 29 ; 
in summary cases, 98 ; proof before warrant, 99. 
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Setting aside proceedings in an action against justices, 187. 

Sewers, property in commissioners of, how described in an 
information or complaint, 96. 

Sheep, stealing, when not' within jurisdiction of quarter 
sessions, 40. 

Ship (English), on high seas, part of the territory of England, 9. 

Ships, destroying, when not within jurisdiction of quarter 
sessions, 40. 

Shop-breaking, when not within jurisdiction of quarter 
sessions, 40. 

Shore of sea, jurisdiction for offences committed on, 7. 

Signature of depositions of witnesses by magistrate, 33. 

Smuggling at sea, jurisdiction, 8. 

Solicitors, penalty on persons not qualified as, acting on behalf 
of a plaintiff or defendant before justices, 107. 

Southwarlc quarter sessions, jurisdiction, 40. 

Special sessions, clerk of, table of fees to be taken by, 134. 

Stamps, offences with regard to, not within 11 & 12 Vict, 
c. 43, p. 144. 

Statement of accused on examination, 35; caution to be 
given, 36 ; to be sent with depositions, 37. 

Statement of case for opinion of superior court, 196 ; recog- 
nizance, 202; costs, 203; fees, 203; when justices may 
refuse to state case, 204; certificate, 204 ; when justices 
may not refuse, 205 ; determination of case by superior 
court, 206 ; costs, 206 ; amendment of case, 207 ; after 
decision of court justices to issue warrant, &c., 208 ; and 
no action shall lie for their so doing, 208 ; certiorari not 
required, 208 ; form of case, 200. 

Statements of witness when examined, to be taken down in 
writing, 34. 

Stealing deeds, records, or wills, not within jurisdiction of 
quarter sessions, 39. 

Stipendiary magistrate, may act alone, 58; extension of 
powers of, 141. 

Stipendiary magistrates, included in the word ''justices," 209. 

Strand on sea-shore, jurisdiction, 7. 

Subornation of perjury, not within jurisdiction of quarter 
sessions, 39 ; bail for, 48 ; prevention of vexatious in- 
dictments for, 6. 

Summons, in indictable cases, 6 ; for what offences, 4 ; how 
directed, 17 ; by whom and how served, 17 ; warrant, 
defects or variance in summons or warrant ; adjournment 
of examination on account of variance, 18. 

Summons, in summary cases, 89 ; how directed, 88 ; by whom 
issued, 133 ; by whom and how served, 89 ; on a com- 
' pany, 87 ; proof of service before warrant, 90 ; or before 
proceedings ex parte, 91, 108 ; variance, 89. 

Summons for a witness, in indictable cases, 28; how served, 29. 

Summons of witnesses, in summary cases, 98 ; how served, 
99; warrant, 99. 
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Sunday, warrant to apprehend, or search warrant, may he 
issned on, 12 ; when it may he executed on, 12 ; when 
not, 12, 20. 

Sunday, not to he excluded in computation of time for stating 
a case for opinion of a superior court, 198. 

Superior courts of law, definition of,' 195; powers of, may he 
exercised hy judge at chamhers, 208 ; may make rules 
for proceedings in relation to cases stated for opinion of 
courts, 208. 

Sureties of the x>eace, when action will not lie against justices 
for committing to prison inde&ult of finding, 179. 

Surety, recognizance how taken, 48. 

Surrey, what ofi'ences committed in, not within jurisdiction of 
quarter sessions, 40. 

Surveyors of highways, materials and tools for repairing high- 
ways to be described as their property in informations or 
complaints, 95. 

Table of fees to clerks of the peace and clerks to justices, hy 
whom to be made, 134 ; to constables, 134. 

Table of fees to clerks to justices on statement of case for 
opinion of superior couii;, 211. 

Taxation of costs, 131. 

Taxes, ofibnces relating to, not within 11 & 12 Vict. c. 43, p. 144. 

Tenants in common, how property of, to be described in an 
information or complaint, 94. 

Tender of expenses to witnesses, in summary cases, 100. 

Tender of penalty, &c.,to constable, 132. 

Tender of amends in actions against justices, 190; need not 
be pleaded, 190. 

Term of imprisonment, commencement of, 127, 129. 

Testamentary papers, stealing, &c., jurisdiction, 39. 

Threat to induce a prisoner to confess, its effect, and how 
obviated, 35. 

Threatening letter, sending, when not within jurisdiction of 
quarter sessions, 40. 

Time for sale of goods under warrant of distress, 121. 

Time, for what length of, prisoner may be remanded, 43 ; of 
commencement of imprisonment, 127, 129. 

Time of committing an offence, not materisJ in an information, 
101 ; limitation of time for laying information or making 
complaint, 104 ; in the case of poor-law auditors, 104. 

Time of service of summons, 87. 

Time, cognizance of, by courts that it is difibrent from. Green- 
wich time, 101 . 

Tithingman, execution of warrants by, 20, 93. 

Tools for repair of highways, &c., how described in an infor- 
mation or complaint, 95. 

Tower of London, when offences in, not within jurisdiction of 
quarter sessions, 40. 

TYansmitting recognizance of bail, 41, 50; for appearance, 122. 
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Traverse, when defendant entitled to, condition of .recogni- 
zance of bail, 50. 

Treason, issue of warrant to apprehend, by justices out of 
sessions, 4 ; justices cannot admit to bail for, 50 ; not 
within jurisdiction of quarter sessions, 39 ; no bail for, but 
by order of secretary of state, 50. 

Treasurer of county, order on, for payment of constable's 
expenses in conveying prisoners to gaol, 45, 55 ; payment 
of fines, &c., to, by clerk of petty ses§ions, 139. 

Trees setting fire to, jurisdiction, 39. 

Trialy commitment for, to assizes or sessions, 53 ; to Central 
Criminal Court, 39 ; of an information or complaint, in 
sununary cases, 108. 

Trial for ofiences committed in British ships on high seas, 9 ; 
by British subjects abroad, 9. 

Turnpike road, trustees of, description o^ in an information 
or complaint^ 96. 

Union, poor law, property of, goods provided by gdardians, 
description of, in an infoimation or complaint, 95. 

Variance between evidence and information, in indictable 
cases, 16 ; summons ; 18, warrant, 21 \ in summary 
cases, 89, 102 ; summons, 88, 89 ; warrant, 93. 

Venue in actions against justices, 189; in what oases nonsuit 
or verdict for defendant, 191. 

Verification of information in summary cases, 103. 

Vexatious indictments, prevention of, 5. 

Wages, conspiracy to raise, bail in cases of assaults, 48. 

Warehouse, breaking, not within jurisdiction of quarter ses- 
sions, 40. 

Warrant to apprehend in indictable cases, 5, 17 ; after sum- 
mons is disobeyed, 7, 18; issue of, on Sunday, 12 ; when 
not, 12, 20 ; when issued in the first instance, informa- 
tion must be on oath, 16 ; how directed, 17 ; execution 
of it, 18; objections for variance, 21 ; for off^ices com- 
mitted at sea, 7 ; committed abroad, 9 ; upon an indict- 
ment found, 10 ; ofiender already in custody, 11. 

Warrant to apprehend, in summary cases, if summons not 
obeyed, 89, 92, 108 ; in the first instance, 90 ; and infor- 
mation must be on oath, 90; how directed, 92; return 
of, 93 ; execution of, 93 ; backing warrant, 93 ; objections 
for variance, 93. 

Warrant, how backed : English warrants in England, 21 ; 
English waiTants in Ireland, 23 ; Irish warrants in 
England, 23 ; English warrants in Isle of Man, Guernsey,. 
Jersey, Aldemey, and Sark, 24 ; waiTants for these 
islands in England, 24; English or Irish warrants in 
Scotland, 27 ; Scotch warrants in England or Ireland, 27. 

Warrant to detain a prisoner on an indictment, 11. 

Warrant to remand, in indictable cases, 42 ; in summary 
cases, 109. 
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Warrant to take prisoner before justice of county where 
offence committed, 45. 

Warrant of deliverance on bail, 60. 

Warrant of commitment, 45, 53 ; must be under seal, 126 ; 
when conviction or order directs Imprisonment, 128; 
recovery of costs of, 129 ; for a penalty in the first in- 
stance, 126. 

Warrant for a witness disobeying a summons, in indictable 
cases, 29 i in the first instance, 28 ; for refusing to be 
sworn, 30 ; for refusing to be bound over by recognizance, 
41 ; for a witness disobeying summons in summary cases, 
99; in the first instance, 100 ; for refusing to be sworn, 100. 

Warrant of distress, 120; how backed, 121 ; commitipent in 
default of distress, 123; upon dismissal of information or 
complaint in summary cases, 130 ; commitment in default 
of distress, 130 ; costs of appeal against conviction or 
order, 131 ; commitment, 132 ; sale of goods under, 121 ; 
for poor rate, action not to lie against justice in case of 
any defect in rate, 183. 

Warrants of distress or commitment, when no action will lie 
againstjustice for issuing, 162. 

Wax, not necessary to use in sealing orders of justices, 118. 

Weak intellect, examination of persons of, as witnesses, 31. 

Westminster, what offences in, not within jurisdiction of 
quarter sessions, 40. 

Wills, stealing, &c., not within jurisdiction of quarter ses- 
sions, 39. 

Witness, examination of, at hearing, in summary cases, 112; 
of witnesses in reply, 110; bringing up prisoners in gaol 
to be examined as, 98. 

Witness, summons for, in summary cases, 98 ; service of it, 
99 ; warrant to apprehend, if not obeyed, 99 ; warrant in 
the first instance, 100; refusing to be sworn, 100; com- 
petency of, in summary cases, 114. 

Witness, warrant to bring up prisoner to be examined as, 29 ; 
how when party to proceedings, 33. 

Witnesses, in indictable cases, summons, 28 ; service of it, 
29 ; warrant to apprehend, if it be not obeyed, 29 ; war- 
rant in the first instance, 30 ; refusing to be sworn, 30; 
how when of weak intellect, 31 ; binding over to give 
evidence, 39 ; refusing to be bound, 41 ; examination of, 
31 ; when offence committed in another county, 45 ; by 
justice backing warrant, 23; transmission of, to officer 
of court, 43 ; to be read at trial, if witness be dead or too 
ill to travel, 34. 

Witnesses, scale of allowances to, 211. 

Woods, setting fire to, jurisdiction, 39. 

Writ, cannot be issued on a Sunday, 12, 20. 
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We have the pleasure of handing you our Catalogue 
of upwards of One Thousand Blank Precedents, which have 
been settled for us by the following eminent Counsel :— J. F. 

■ 

Abchbold, Esq. ; C. S. Greaves, Esq. Q. C. ; C. Clarke, Esq. j 
D. Keane, Esq. ; J. A. Foot, Esq. The Forms are printed upon 
superfine Foolscap Paper, ready for immediate use, at, with few 
exceptions, 3*. per quire, of 48 or 96 Forms ; Is, 6rf. half-a-quire ; 
and six sheets, 1^. The Recognizances, printed upon Parchment, 
are 2s, per dozen. The whole of the Blank Precedents contained 
in this Catalogue have been revised in accordance with the Acts 
11 & 12 Vict. cc. 42, 43 ; and will continue to be so from time to 
time as Acts of Parliament and Decisions render necessai^. 



We are, Sir, 

Very respectfully. 
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To the Clerk to the Justices. 
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SHA¥ & OTHERS v. AKIN. 

The Plalntififs Henry Shaw, John Thomas Shaw, and Richard , 
Shaw, carrying on business under the firm of Shaw and Sons^ 
Law Printers, Publishers and Booksellers, at 136, 137 and 138, 
Fetter Lane, Fleet Street,, London, being the sole Proprietors of 
certain Forms or Precedents to be used in cases of Bastardy, settled 
by W. G. LuMLET, Esq. Barristcr-at-Law, and one of the Assist- 
ant Secretaries of the Poor Law Commissioners, having discovered 
that the Defendant, who is a Bookseller at Lynn, in Norfolk, with- 
out their Authority or Consent, had printed and published for his 
own benefit Copies of such Forms or Precedents, and circulated 
Lists or Catalogues thereof ; the said Plaintiffs did, on the First 
day of October instant, file their Bill in the High Court of Chancery 
against the said Defendant, which said Court did this day grant an 
Injunction, restraining the said Defendant "from Printing, Pub- 
lishing or Selling, V catising to be Printed, Published, or Sold, or 
exposing to Sale, or otherwise disposing of any Sets or Copies of the 
said Forms, or any or either of them, or any other Forms purporting 
to be or resembling the Forms so Printed, Published, and Sold by the 
Plaintiffs.^* And all persons are hereby cautioned against using 
or permitting to be used any of the said Forms so printed, pub- 
lished, sold or disposed of by the said Defendant, or any other 
Forms purporting to be, or resembling the Forms sold by the said 
Messrs. Shaw. 

^nlr ^niitt XA ©ereftg <Sitiai, that a Reward of TEN 
GUINEAS will be paid after Decree obtained and Verdict given to 
any person for such Information as will enable Messrs. Shaw to 
proceed by Bill in Chancery for an Injunction, and bring an Action 
for Damages against any party who has printed or caused to be 
printed for his own use and profit the said Forms or Precedents or 
any other Forms or Precedents which are the sole Property of 
Messrs. Shaw, contained in their Lists or Catalogues, on applica- 
tion to Mr. W. J. BouLTON, Northampton Square, London, the 
Plaintiffs' Solicitor. 



Oct, 2, 1844, 
Northampton Square, London, 
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SHAW & OTHERS v. WI&HT 
The Younger. 



Messrs. Shaw & Sons, Fetter Lane, London, Law Printers 
and Publishers, having lately discovered that the Forms of In- 
formations and Complaints before Magistrates, and o^er Copy, 
right Forms printed and ptibKshed by them, had been Pirated 
and Copied, did, on the 10th day of December instant, file a Bill 
in the High Court of Chancery agaimt Thomas Wight thb { 
younger, Clei'k to the Magistrates for the Division of Kingswixn^ 
ford, in the County of Stafford, which said Court did this day * 
grant an Injunction restraining the said Defendant from Printing, 
Pvhlishing, or Selling , or exposing for Sale, or otJierwise dis^ 
pomng of any sets or copies of Forms mentioned in the Plain- 
tiffs* Bill, or aany or either of them, or any other Porms pui^r 
porting to be or resembling the Forms so prirded, published, 
and sold by the Plaintiffs, a« in the Bill mentioned, other than 
and except the Forms of the Plaintiffs, printed and published 
by them, and for their use a/nd benefit, 

Messrs. Shaw have also been informed that their Forms are 
printed and copied in many parts of the country ; and fearing 
that it is in consequence of it notbeiflg generally known that their 
Forms are Copyright, WHt %i^t fiSititt that all the Forms 
printed, published, and sold by them, are their undoubted Copy- • 
right, and that they will ]»:oceed against any person who may 
print, publish, or may make use of any such Forms, except those 
printed and published by them. 

W. J. & G. BOULTON, 

21 fl, Northampton Square, London, 

Solicitors to the Plaintiffs, 
December 2lst, 1852. 
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REG. V. WEBB. 

[Before Sir F. Pollock, C. B. ; Pabkb, B, ; Patteson, 
Crbsswell, and Williams, JJ.] 

' The Publishers of the Precedents contained in this Cata- 
logue have extreme satisfaction in giving the following 
brief extract from the above case, which will be found fully 
reported in J. P. vol. 12, pp. 820, 821. 

" Pollock, C. B. — In Sir Charles Sedley's case the indict- 
ment charged the exposure * within sight and view,' whicli 
is open to the like criticism as the phrase ^ in the presence 
of.' 

" Paticson, J, — That indictment goes on to say, ' did 
expose to the view of,' &c. Why were these words left 
out? 

" ClarJison. — ^Those words are used in the Form given by 
Mr. Archbold. 

" Prendergast. — ^Those Forms are not of authority. 

" Pollock, C B, — / have often consulted the Precedents 
and Publications of Mr. Archbold; an^ I must say that 
I know no one who has contributed so much as he, by his 
great diligence and his great accuracy, to assist the pro- 
fession and the public" 
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Alehouse, 

Annual licensing - - - - - 

Transferring licences - - - - 

Selling without a licence - - - 
Breach of licence - - - - 

Adulteration op Articles of Food or 
Drink ------ 

Animals, Cruelty to, Prevention 
Appeal ---»--- 
Apprentices ------ 

Assault ------- 

iLpsAULT (Aggravated), 

Women and children - - - - 

Bail -------- 

Bastardy Act, 

Proceedings before Ijirtli 

Proceedings after birth - - - - 

Recovery of weekly expenses, &c. - 
Order of^ appointment - - - - 

Neglect of mother to maintain child 
Proceedings against mother for deserting 

child 

Baths and Washhouses - - - - 

Beer Acts. {Beer Houses) - - - 

Beer Houses ------ 

Bench Warrant - - - - - 

Betting Houses, 

Keeping a house for betting - - - 

Keeping a house for receiving money, on 

agi'eement to pay money on the event 

of a horse race, &c. - - - - 

Keeper of betting house receiving money 

onabet- 
Keeper of betting house receiving money 
on an agreement to pay money on the 
event of a horse race, &c. - , - 
Keeper of betting house, on receipt of 
money, giving an acknowledgment en- 
titling bearer to receive money on the 
event of a horse race, &c. - - - 
Advertising betting houses - - - 
Exhibiting placards to induce persons to 
resort to betting houses - - - 
Inviting persons to resort to betting 
houses ------ 
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16 
16 
17 

17 
17 
17 

18 
IS 

19 
19^ 

19 
19 
90 

20 
20 

20 
20&21 
21 
22 
22 

22 



22 
22 & 23 

23 



23 
23 & 24 

24 

24 



Kumber. 



AtoH 
1 to8A 
8* to 13 
29 to 39 

AtoE 

X to6 

1,2 

15toN 
lto8 

1 to8 
1 

1,2 
3 to 15 
TtoY 

16 
1 to4 

lto4 
1 tol3 
1 to 5a 

lto3 
1 

1 to8 



1 to8 
Itod 

lto8 

1 to8 
ItoS 

ItoS 

1 to8 
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Billiards, 

Annual licensing - - - - 

Transfer licences - - - - 

Borough Rate. — See " Corporations {Muni- 
cipal)" 

Bread ------- 

Bridges ------- 

Burial ------- 

Carts: — See " Highways" 

Church Rates ------ 

Clerks of the Peace — Indictments. 

Felonies and Misdemeanors against Indi- 
viduals, 

Offences against their persons 
Against their reputation - - - 
Against their habitations, &c. 
Against their projiei-ty, by larceny, &c. - 
Against their property by malicious in- 
juries ------ 

Forgery ------ 

Offences immediately against the Queen or 
her Government, 

Treason ------ 

Felonies - - - - . - 

Sedition ------ 

Aiding foreign powers without licence 
from the crown - - - - 

Offences relating to the navy or army - 
Relating to the revenue - - _ 
Relating to the post office - - - 
Relating to the stamps - - . 

Relating to the public funds - - - 
Sale of public offices - - - - 

Felonies and Misdemeanors of a Public 
Nature, 

Offences against public justice 

Against the public peace - - - 

Against public trade - - - - 

Against public health - - - - 
Against police and public economy 

Conspiracy - - - - - 

Subsequent felonies - - - . 

Attempt to commit offences - - - 

COMJIflTMENTS, GENERAL - - - - 
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FORM. 



Constables, 

Parish ------ 

Special ------ 

Expenses ..-..- 
County district - - - - - 

Leet ------- 

Bailway ------ 

High 

Coroner ------- 

Corporations (Municipal) . - . 
Court Leet and Court Baron 
Criminal Justice Act - - - - 

Debating Societies- - - - - 

Deserted Premises.— See '^ Distress;** also 

" Metropolitan Police Courts." 
DisCHARGE.-See ** Commitment," ^^ Sureties" 
Disorderly HpusEs - . - - 

Dissenters - - - . - 

DlSl^RESS, 

Fraudulent remoYing of goods 
Rent - - , - - , - 
Deserted premises . - - - 
Notice to quit - - - - - 

Costs ------- 

dlyorge and matrimonial act 

Dogs -------- 

Drunkenness ------ 

Examination. — See *^ Information and Ex- 
amination" 
Felony i - - - - - - 

Fences, Stealing op. — See " Trees." 
Fines and Recoveries i - 
Fish, 

Taking ------ 

Angling in the day-time - - . 
Forcible Entry and Detainer 
Game, 

Certificate Act - - - - - 

Rabbits ------ 

Warrens, &c. - - - - - 

Licence to sell - - - - - 

Trespassing in search of . - 

Killing without certificate - - - 

Killing on Sunday - - - - 

Out of season - - - - - 

Selling without certificate - - - 
Buying unlawfully - - - . - 
Penalties against licensed persons - 
Occupier killing - -^ - - - 
Night poaching - - - - - 
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lto5 
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AtoP 
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40 


lto6 


40 
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40 


Gtoll 
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12 to 14 


41 


16 to 19 


41 
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41 


27 to 32 


41 


AtoD 


41&42 
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42 


19 to 26 


62 


1 to 7 


42 


6 to 9 


42&43 


ltol4 


43 


Atb£ 


43 


21 to 26 


43 & 44 


lto6 


44 


52 to 58 
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60 to 64 


44 


66 to 73 


45 
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45 


AtoB 


45 
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45 
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46 
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Gaming Housks 

GA^LS ANB H0X7BBS OF CORRECTION, 

Visiting JvflticeB -«---• 
Governor - - - - - 

Chaplain - - ' - 

Matron --'-*-- 

Surgeoii ------ 

Surveyor (County) - - - . 

GARlkBNs, Orchards, &c. 

Stealing ki ...... 

GATBB.—See " Trees," 

HAKrKERJS AND PeDLARS, 

Trading -without a licence ... 
For having '< Licensed Hawker/' wiihout 

. being so .... 
Acting contrary to licence . . - 
Not havhig words *^ Licensed Hawker" - 
Not producing licence . .- - . 

Highways, 

Appointment of surveyors • . . 
Guide posts - - - - - 

Distraining for rates - - - - 

Kepair ------ 

Special session - - - - - 

Accounts ------ 

fioundaiies - - - - - 

Nuisances - - - - - 

Carriages -----. 

Turning of - 

Penalties ------ 

Highway Rates, 

Application of, to turnpike roads -* 

Highways, Turnpikes - - - _ 

Hundred, 

Remedies against - - - . - 

Indictable Offences - . - . 

Informations and Examinations 

^URORB - - . - 

Juvenile Offenders Act « - . . 



^ICiLLiNG Harbs -.-... 

Landlord and Tenant.— See " Distress.** 

'* Tenements Act," 
Larceny ------- 

Lease, Form of - 

LBTTiirGs, OR Agreements for Leases • 

Local Government Act, 18fi8 ... 
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99 
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48 
49 
49 
49 
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€8 
68 

t6 
66 



lto8 

1,2 
8 to 23* 
24 to 245 

25 

36,27,35 

S8to39 

> 

AtoO 



1 to6 

7 to 11 
12 to 16 
17 to 21 
S2 to 96 

1 tolO 
11,12 

1 to 81 
17 to 82 
^todd 
18tod6<i 

45,47 
48 to 55 
56 to 61 
62 to 67 
68 to 80 

lto4' 
1 to89 

Itoo 

AtoT2a 
lto7 

lto3 
1 tol5 



lto4 

1 to6 

AtodS 
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Lodging House Acts, Common, 1851 & 1853 
LoxD'8 Day ------ 

IxrvATics .---..- 

8 & 9 Vict. c. 100, and 16 & 17 Vict. c. 96 
16 &.17 Vict. c. 97 - - - 

Malicious Injuries. — See also " GardensJ^ 

" Trees," - . - - 
Merchant Seamen. — See *' Seamen, Mer^ 

chant" 
Mbasukbs. — See " Weights and Measures," 
Mbtbopolitan Police Act - - - 
Metropolitan Police Courts Act - 

Deserted premises » - - - 

MrETROPOLITAN POLICE COURTS 
MaSTROPOLITAN POLICE DISTRICT 

Night Poaching.— See " Game," 
Nuisances Removal Act FOR England, 1855 

Oaths^ Abolition op - 

Orchards. — See " Gardens," 

Parish . Constables. — See ** Constables, 

Parish," 
Parish Notice Books - - - - 
Parish Register Books - - - - 
Parochial Assessments. — See " Poor." 
Pawning and Pawnbrokers - 

9 & 10 Vict. c. 98. 

Perjury ------- 

Poor, 

Assessment ------ 

Conti-ibution - _ - - - 

Proceedings against overseers 

Overseers ------ 

Maintenance, neglect of - 
Deserting families - - - - 

Maintenance of paupers by relations 
Irremovable poor - - - - 

Loan ------- 

Parish houses - * - - - 
Penalties - - - - - 

Penalties against officers - - - 
Rates, distraining for - 

' Relief * 

Removal -•--..- 

Workhouses, misbehaviour in 

Removal Precedents (Mr. Archbold's) - 

Pound Breach ------ 

Precept ------- 

P&OSECUTORS and WxXJUBSflES - 

Quarter Sessions - - - - 



66ib€7 
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67&fiB 

68 
68&69 

69 



69 
70 
70 
70 
71 
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72 
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75 

78 

73&74 

74 
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75 
76 
76 
76 
76 
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77 
77 
77&78 
78 
78 
79 
79 
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81 
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81 
81 
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AtoG 
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AtoH 
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8to81 

34 to 49 
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lto8 
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CONTBNTS. 



«M 



FORM. 



Recoonizav-cb, 

For binding one person only - - - 
For binding several persons - - - 
Under 11 & 12 Vict. c. 42 - - - 
Under 1 1 & 12 Vict. c. 43 - 
Recognizance, Notice op, 

Under 11 & 12 Vict. c. 42 - 
Under 11 & 12 Vict. c. 43 - 
To appear ------ 

To prosecute - - - - 

Good behaviour - - - - - 

Appeal -----,- 

Registration Act, 

Counties ------ 

Boroughs ------ 

Refreshment Houses &c Wine Licences 
Search Warrant: — See^* Larceny," 
Seamen, Merchant - - - - - 

Servants - _ - - - - 

Sheriffs ------- 

Slaughter Houses - - - - - 

Soldiers ------- 

Special Sessions _ - - - - 

Steam Navigation - - - - - 

Summary Convictions and Orders 
Summary Proceedings - - - - 

Summons ------- 

Surety - - - ^ - 

Swearing -*- 

Taxes, Land, Assessed, and Income 
Tenements act - - _ - - 

Tenements, Small, Rating - - - 
Test and Corporation Act - - - 
Tithes ------- 

Trees, &c. ------- 

Vaccination ------ 

Vagrants. — See also " Poor, Maintenance" - 
Warrants _---_» 

Watching and Lighting - - - - 

Weights and Measures -^ - - - 

Wood.— See " Trees," 

Wreck and Salvage - - - - - 

•Youthful Offenders, 

Care and Reformation of 






Stationery 
List of Books, &c. 



Page. 



81 
81 &82 
82 
82 . 

82 
83 
83 
83 
83 
83 

84 

86 to 87 

87 

87&88 

88 
88 to 90 

90 

90 
90&91 
91 &92 
60 to 62 

92 

92 
92&93 

93 

93 

93 

93 

93 

94 
94&95 

95 

95 

95 

96 
96&97 

97&08 

98 

101 
113. 



Number. 



A. toD. 

£. tol8 

O.ltoS.61 

£ 

0.2toS.8 

U,U1 

1 to4 

5 to 8 

13 to 16 

17,18 

lto7 
lto21 
A toP 

1 tolO 
1 toll 
lto51 

1 to 3 
9 to 17 

1 to 6 

1 to 36 

A. 1 toW 

D. toC. 

1 to3 
1 to 12 

1 to4 
1,2 

1 to 3 

1 to4 

1 to 33 

AtoK 

1 to 3 

3 to 18 

1 to 18 
1 to7 

lto.34 

A to 3 



The Publishers beg to notify that nearly the whole of the 
JPrecedentS'Contained in this Catalogue are Copyright; 
and all Persons are hereby cautioned against Printing ^ 
or causing to be Printed, the same for their own or 
others* use. 



fVhere Three Quires of any one Form are taken, no 
extra charge is made for the insertion of the Names of 
Counties, Parishes, Sfc. 



WiumM "^ttu^tnt^^ ^u 



Messrs. SHAW and SONS beg to announce that th^ 
Baijtartfp $rectt(ent0 not included in the Act 8 & 9 Vict. c. 10, 
and the Forms relating to i^rmubal of ^auper^f, were settled by 
John Frbderick Arch bold, Esq. Barrister- at- Law ; the 6ame 
^xztztitwii by C. S. Greaves, Esq. Barrister-at-Law, Q. C; 
the EunacD ^rtcetltnts( by J. F. Archbold, Esq. Barrister-at- 
Law ; and the ^erbanlJJ Jprecetlent^ by C. S. Greaves, Esq. 
Barrister-at-Law, Q. C. The 30oor Eato jTormg by W. G. 
LuMLBY, Esq. Barrister-at-Law, and the )Keft0IS$f)tn0nt '^t\Vi%t% 
and aiiulteration of jFootJ JFormJJ by J. A. Foot, Esq. 
Barrister-at-Law. 

Annual licencing.— 9 Geo. 4, c. 61, s. 2. 

A. Precept from the justices to the high constable, ap- 

pointing the day for holding the general annual 
licensing meeting. 

B. Ditto, from the high to the petty constables 

C. Ditto, from the petty constables to the justices, and 

persons keeping alehouses, or havm^ ^wevi TknJC\^<i <i1 
their intention so to do ^ 
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^IfhOttjStjS — continued. 

'D. The like for church doors, &c. 

£. ADDual licence, 8. 13, e&dorsed for transfer, under 5 & 6 
Vict. c. 44 

F. Caution to publicans, to be stuck up in their houses, 

containing abstract of the Alehouse Act, &c. 

G. Certificate of good behaviour 

H. Notices to publicans, under II & 12 Vict. c. 49 ; and 
18 & 19 Vict. c. 118. 

t 

I 

CraniSferring %m\\tt^. — 9 Geo. 4, c. 61. 

1 Precept from justices to the high constable to issue 

precepts to the petty constables' to give notice of the 
sessions for transferring licences 

2 Ditto, from the high to the petty constables 

3 l>itto, JErooa the petty eonstable to the &ngiBtr«tjB6 and 

persons keeping alehouses, &c. 

4 Ditto, for the church doors, &c. 

6 Notice to the overseers of the poor, &c., from the per- 

son wishing to transfer his licence, s. 1 1 . 

7 Notice to be affixed on the door of the house, and of 

the church or chapel, or on some other conspicuous 
place, when it is intended to apply for a licence to 
sell exciseable liquors by retail, to be dnmk or con- 
sumed in a house not theretofore kept as an inn, 
alehouse, or victualling-house, s. 10 
^ 8 Transfer licence, s. 4 

8A. — Authority from the holder of a licence to a broker 
or other person to transfer such licence 

l^ellttis iuitijotit a licenre. — 9 Geo. 4, c. 61, s. 18. 

8*Information for selhng ale, beer, or spirits, without » 

magistrate's licence 
9 Summons 
9*Summons of a witness 

10 Conviction 

11 Notice of the above conviction, to be given either 

personally, or left at the place where the offence was 
committed 

12 Warrant of distress 

13 Commitment 
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Offences in breach ofthe'lhtor of Ucence. 

29 Information — 9 Geo. 4, c. 61 

30 Summons 

31 Conviction 

32 Warrant of distress 

33 Commitment 

34 Warrant to apprebjend foir want of disti'ess 

* Trading on Sunday during prohibited hows. 

11 & 12 Vict. c. 49, and 18 & 19 Vict. c. 118. 

35 Information 

36 Sumnuais 

37 Conviction 

38 -Warrant of distress 

39 Commitment 



Publicans* Agreements 

Ditto, where a deposit is made 



^tiultetatton of ^xtitU^ of dFooIi m 9tin% 

23 & 24 Vict. c. 84. 

A. Complaint 

B. Summons 

C. Conviction 

■ D. Wiarrant of Distress 
E. Commitment 



EntmaljS, €^xnt\ts^ to, IPrtbtntioit^ 

1 Information— 12 & 13 Vict. c. 92 

2 Summons 

3 Warrant to apprehend 

4 Ditto in the first instance 
5 ' Conviction 

6 Cofmmitment 

1 General form of notice of appeal against a conviction 

2 General form of recognizance to ^try ah appeal against a 

caamx^sxi^^See Utk ** Recogmzimce** 
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« 

15 Discbarge of an Apprentice on his master mi&using him» 

with an order to deliver up clothes and pay sum of 
money — 5 Eliz. c. 4, s. 35 ; 32 Geo. 3, c. 57» s. 1 1 ; 
56 Geo. 3, c. 139, s. 9 

16 Complaint thereon that the money has not been paid — 

32 Geo. 3, c. 57, s. 1 1 

17 Warrant of distress 

18 Complaint for not delivering up clothes, s. 11 
IS'i'Sunikmons 

19 Order 

20 Warrant of distress 

28 Warrant against an apprentice for running away from 
his master — 5 Eliz. c. 4, s. 47 ; 24 Geo, 2, c. 55, 
s. 1 

E. Complaint of an apprentice against his master — 5 Eliz. 

c. 4, s. 35 

F. Summons of the master thereon 

G. Discharge of the apprentice where the master appears 

to answer 
H. Ditto, where the master does not appear 
J. Information against an apprentice for ill-bebavioor — 

20 Geo. 2, c. 19, s. 4 
K. Summons 
L. Warrant 
M. Commitment 
N. Discharge of the apprentice 

9 Geo. 4, c. 31, s. 27. 

1 Information fq^ an assault 

2 Summons 

3 Warrant 

4 Warrant in the first instance 

5 Conviction 

6 Commitment 

7 Certificate under the hands and seals of two justices, that 

the complaint has been dismissed 

8 Commitment to appear at the sessions ^ 

In^ctments for Assault, see title '* Clerks of the Peaces" page 26 



kc 
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16 Vict. c. 30. 

Somm anti C^ittittn* 

1 InformatioQ, s. 1 
. 2 Summons 

3 Warrant 

4 Warrant ill the first instance 

5 Conviction where Offender adjudged to pay a Penalty 

6 Commitment in default of Payment of Penalty 

7 Conviction where the Punis^hment is hy Imprisonment 

8 Warrant of Commitment 

i Warrant to release from prison a person committed for want 
of bail, he having found the same. In General, and 5^6 
mil. 4, c. 33, s. 3 

8&9 Vict. c. 10. 
roceetKtng^ htlovt tf^t 33trt|)« 

1 Application hv woman with child 

2 Summons 

roceetKmssS after tl^c Strt]^. 

3 Application after hirth 

4 Summons 

5 - Application where money paid within twelve months 

6 Summons 

7 Order where application to justice before birth 

8 Ditto where application aftei; birth 
G. Summons of a witness 

H. Warrant to apprehend a witness 
J. Notice of appeal 

9 Recognizance on appeal 

L. Notice of recognizance for the putative father 

M. The like for sureties 

10 Information of the mother on disobedience of the order 

1 1 Warrant to apprehend 

12 Warrant ot distress 

1 3 Recognizance for appearance 

14 Warrant of commitment 

15 Ditto in default of distress 
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^tcobtti9 of ti^e WittbHj9 (£j:fm^tfi after ^ fij^miOt^ $i t^ 

)3ttt]^ f^abt btm patll* 

T. Information 

U. Warrant 

y. Warrant of distress, and detainer 

W. ReoQgnizance for appearajoce of the putative father on 

return of the distress -warrant 
X> Commitment where the party admits the want of distress 
Y. Commitment for want of distress 

(IMffrof 9ppi>tntmntt« 

1 6 Appointment of guardian to the hastard 

l^egbct of a i&otf^tv to j!Hatntatti 1^ Sai^tattl €l)an. 

7 & 8 Vict. c. 101, s. 6 ; 5 Geo. 4, c. 82, s. 3. 

1 Information against the mother 

2 Warrant 

3 Conviction 

4 Commitment 

IPtoceetftng^ agatnsft tl^e j$(o ti^er for SeiSertuig ]^er Sai^tarlr Ci^tOr. 

1 Information 

2 Warrant 

3 Conviction 

4 Commitment 

< 

Itatiiis antr WlagMi^mti^ 

9 & 10 Vict. c. 74. 

1^ Requisiftion of ten or nKxre ratepayers of a parish, not being 
in an incorporated borough, s. 5 

2 Notice to convene vestrv 

3 Appointment of commissioners by vestry^ s. ;6 

4 Notice of registration by comoaissioners, s. 7 

5 -Appointment of commissioner i^ lieu, s. 8 
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iSatilSS antr WdUMOiMaitfi— continued. 

6 Notice of meeting of commissioners, s. 9 

7 Summons by one commissioner to the commissioners, s. 10 

8 Order and minute books of commissioners, s. 11 

9 Account books of commissioners* s. 12 

10 Appointment of auditors by vestry; s. 15 

11 Order of vestry on overseers to levy the necessary sums and 

pay same to the proper party, s. 17 

12 Account books of commissiojaers. acting jointly for two or 

more parishes, s. 19 

13 Appropriation by commissioners of lands vested in guardians, 

&c. for purposes of this act, s. 24 

Seer ^ct» {Uttvhonfitfi)^ 

1 Will. 4, c. 64 ; 4 & 5 WiU. 4. c. 85. 

1 Information against persons licensed to sell beer, for offences 

committed against the tenor of their licences ♦ 

2 Summons 

3 Conviction 

4 Warrant of distress 

5 Warrant to apprehend, for want of distress 

6 Commitment 

8 Certificate of good character 

3&4 Vi«t. c. 61, s. 15. 

10 Information for keeping open a house not within the bills 

of mortality beyond the time allowed by the statute 

11 Summons 

12 Conviction 

14 Warrant of distress 

13 Commitment 

11 & 12 Vict. c. 49 ; and 18 & 19 Vict. c. 118- 

la Information against a pereon for opening his house within 

prohibited hours 
2a Summons 
3a Conviction 
4a Warrants of Distress 
5a Commitment 
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1 Overseer's certificate of residence — 3 & 4 "Vict. c. 61 

2 Overseer's certificate of value 

3 Claim to be rated 



S^ndi SKarrant* 



1 Form of 



16 & 17 Vict. c. 119. 

Keeping a House for Betting, Sect, 3. 

1 Information 

2 Summons 

3 Warrant 

4 Warrant in the first instance ^ 

5 Conviction for a Penalty, and in default of Payment, 

Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Warrant of Commitment upon a Conviction where the 

Punishment is by Imprisonment 

Keeping a House for receiving Money, on Agreement to pay Money 

on the event of a Horse Race, SfC, 

» 

1 Information 

2 Summons 

3 Warrant 

4 Warrant in the first instance 

5 Conviction for a Penalty, and in default of. Payment, 

Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Wan*ant of Commitment upon a Conviction where the 

Punishment is by' Imprisonment 

Keeper of Betting House Receiving Money on a Bet, Sect. 4. 

1 Information 
2 Summons 
3 Warrant 
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SrttinS ^auHtti— continued. 

4 Warrant in the first instance 

5 Conviction for a Penalty, and in default of Payment, 

Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Warrant of Commitment upon a Conviction where the 

Punishment is by Imprisonment 

Keeper of Betting House receiving Money, on an Agreement to pay 
Money on the event of a Horse Race, S^c, 

1 Information 

2 Summons 

3 Warrant 

4 Warrant in the first instance 

5 Conviction for a Penalty, and in default of Pavment, 

Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Warrant of Commitment upon a Conviction where the 

Punishment is by Imprisonment 

Keeper of Betting House, on Receipt of Money gioing an Acknow- 
ledgment entitling Bearer or other Person to receive Money on 
the event of a Horse Race, SfC. 

1 Information 

2 Summons 

3 Warrant 

4 Warrant in the first instance 

5 Conviction for a Penalty, and in default of Payment, 

Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Warrant of Commitment upon a Conviction where the 

Punishment is by Imprisonment 

Advertising Betting Houses, Sect, 7* 

1 Information 

2 Summons 

3 Warrant 



24 

4 Warrant in the first instance 

5 Conviction for a Penalty, and in default of Payment, 

Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Warrant of Commitment upon a Conviction where the 

Punishment is by Impnsonment 

Eshibitin^ Placards to induce Persons to resort to a Betting House. 

1 Information 

2 Summons 

3 Warrant 

4 Warrant in the first instance 

5 Conviction for a Penalty, and in default of Payment, 

Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Warrant of Commitment upon a Conviction where the 

Punishment is by Imprisonment 

Inviting Persons to resort to Betting Houses. 

1 Information 

2 Summons 

3 Warrant 

4 "^arrant in first instance 

5 . Conviction for a P,enalty, and in default of Payment, 
Imprisonment 

6 Conviction when the Punishment is by Imprisonment 

7 Warrant of Commitment upon a Conviction for a Penalty 

8 Warrant of Commitment upon a Conviction where the 

Punishment is by imprisonment 



Game and Wagers Act, 8 & 9 Vict. c. 109. 

t 

9tmual ftuntieim^. 

1 Precept from the justices to the high constable, ap- 
pointing the day for holding the general tonual 
licensing meetin g , xxnder % . 10 
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BiUiattrsl — continued. 

2*Precept from the high constable to tjie petty constables^ 
notifying the days for holding the general annaal 
licensing meeting, under s. \ 

2 Precept from the petty constables to the justices and 

persons keeping houses for public billiard playing, or 
having given notice of their intention so to do, 
under s. 10 

3 Ditto, the like for church or chapel doors 

4 Notice of intention to apply for licence, under s. 10 

5 Annual licence 

Craiti^fer UtrmceiS. 

6 Precept from the justices to the high constable to issue 

precepts to the petty constables to give notice of the 
sessions for transferring licences 

7 Ditto, from the high to the petty 

8 Ditto, from the petty to the magistrates and persons 

keeping billiard .tables 

9 Ditto, for the church or chapel doors 

10 Notice to the overseers of the poor from the persoo 

wishing to transfer his licence 

1 1 Notice to be affixed on the door of the house and of 

the church or chapel, &c., when it is" intended to 
apply for licence for public billiai'd playing, &c. 

12 Transfer licence 

13 Authority from the holder of a licence to a broker or 

other person to transfer such licence 

Bomujsii IBiKtty see title CurtmratiottiS (Mumti^nX)^ 

1 Information to ground search warrant — 6 & 7 Will. 4, 

c. 37 
l*Ditto, after seizure 

2 Summons 

3 Conviction 

4 Warrant of distress 

5 Commitment 

1 Order of two justices to repair a county bridge, with 
certificate to be returned to the setsloxi^ — ^'^ Co;^'^. ^» 

C. 110, 88. 1,2 

B 
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Sitrial of BeaH HrnMimt aSuMus cas(t on Sbiiore. 

«1 tOrder for reimbursemenW^8<Geo..3, c. .75>'S. ^6 

€Kttti, see tkle 9|il^tbltm]!lK^ 

Cimrdi Hatri^. 

53 Geo. 3, c. 127, s. 7. 

1 Complaint to one magistrate s^gainat a pj^raGkU ifor not 

paying the church rate 

2 Summons 

2ADitto, for several rates 
8 Order 

4 Warrant of distress 

5 Commitment 

Cl$rit0 Hf tfcC ^fMt^—{IndicUnents.) 

iFelonieis attir itttjaOremtaniitsragaiitjSt StstiiliilBritaliB;. 

I. ©ffences against t^eit persons- 

1 Murder 

2 Manslaughter 

3 Attempts to murder 

4 Administering Poison 

5 Stabbing, cutting, wounding 

6 Shooting at^ or attempting to drown, suffocate, or 

strangle 

7 Shooting at, stabbing, cutting, or wounding with intent 

to do Bodily Harm 

8 Assault, doing Bodily Harm 

9 Sending explosive substances to, or throwing explosive 

fluids on, a Person, to disable, &c. 

10 Placing explosive substances near Buildings or Vfga^i 

to do Bodily Harm 

11 Setting Spring Guns 

12 Attempt to procure Abortion 

13 Concealment of Birth 

14 Rape 

15 Carnally knowing a Girl under 1.0 

16 Carnally knowing a GirJ between 10 $gid Jl^ 

17 Procuring the Defilement of Womeg 
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•' 

ClerkjS of tfce Ifj^Sitt—coiUinued. 

1 8 Unnatural Offences 

19 Assault with intent to commit Rape 

20 Assault with intent to commit unnatural Offence 

21 Indecent Assault 

22 Forcible Abduction 
?3 Child Stealing 

24 Assault and Battery 
^ 25 Assault on Justices, &c., in case of Wreck 

26 Assault on Peace or Revenue Officers 

27 Assault to prevent Apprehension 

28 False Imprisonment 

II. (Qtttmt^ asainielt ^tix i&eputatton. 

29 Libel 

30 Knowingly publishing a false personal Libel 

31 Threatening to publish Libel, to extort Money 

32 Threatening to accuse a person of Crime, with intent to 

extort 

33 Accusing or threatening to accuse, and thereby extorting 

ni. (&t[tncti agams^t ti^etr habitations^, ice. 

34 Breaking into a Building within the curtilage, in the 

night time, with intent, &c. 

35 Breaking into a Dwelling-house in the day time, and 

stealing 

36 Breaking into a Shop or Warehouse, and stealing 

37 Breaking into a Church or Chapel, and stealing 

38 Persons found at night with Implements of House* 

breaking, &c. 

[V. ^ffintei^ againi^t tl^eit ^ropirt^^ bv latcini), &rc. 

Larceny, 

39 Larceny of Money, Goods, or Chattels 

Stealing valuable Securities. 

40 Securities for Money, Warrants for Goods 

41 Writings relating to real £state 

42 Wills 

43 Records and other l^oceedinga oi Oo\a\;& ^ l>as^>Cvcst 

B 2 
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elttl^fi Ot the ^t^tt— continued. 

Stealing Cattle and other Animals, 

44 Stealing Horses, Cows, Sheep 

45 Killing them with intent to steal 

46 Stealing Deer 

47 Killing Hares or Conies in Warrens by night 

48 Taking Game by night 

49 Stealing Dpgs, 2nd Offence 

50 Taking- Fish in Water belonging to a Dwelling-house 

51 Stealing Oysters from Ovster Beds 

Stealing things fixed to the Freehold. 

52 Stealing Trees, Shrubs, &c. 

53 Stealing Glass, Woodwork, Fixtures, Sc. 

54 Stealmg from Mines 

Stealing from the Person, 

55 Robbery 

56 Attempt to rob 

57 Stealing from the Person 

* 58 Demanding Money with Menaces or by Force 

59 Using Chloroform with intent, &c. 

Stealing in a Dwelling -hovse or Building, 

60 Stealing in a Dwelling-house to value of £5 

61 Stealing in a Dwelling-house, some person therein being 

put in fear 

62 Stealing Goods in Process of Manufacture 

Stealing from Ships j Wharfs, S(C. 

63 Stealing from Ships, Docks, Wharfs, &c. 

64 Stealing from Ship in distress or wrecked 

Stealing by Clerks or Servants, Tenants, ^x, 

65 Stealing bv Clerks or Servarits 
^^ Stealing by Tenants or Lodgers 

Embezzlement, 

67 Embezzlement by. Clerks or Servants 

€8 Embezzlement by Bankers, Brokers, Agents, &c. 

69 Embezzlement by OfficeTs\iit\\^QviL^^\>L%'$>«PiVift 
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€ltVk» Df the ^tMt— continued. 
Cheaiing or Defrauding. 

m 

70 False pretences 

71 Personating Soldiers or Seari[ien 

72 Receiving Stolen Goods 

73 Receiving Goods obtained by false pretences 

74 Purchasing Anchors, &c. swept for or found at Sea 

Piracy, 

75 Piracy 

V. a[gam5tt]^rivSroperti), hv flflalicioujf ftijurici^. 
Malicious Injuries to Buildings and Things Fixed to the Freehold, 

76 Setting Fire to Church, House, Farm Buildings, 

Manufactory 

77 Destroying Buildings by Gunpowder, &c. 

78 Destroying Machinery and Goods in process of Manu- 

facture 

79 Setting Fire to Stacks, Crops, Trees, &c. 

80 Drowning Mines, destroying Engines, &c. 

81 Malicious Injuries to Rivers, Canals, Ponds, &c. 

82 Malicious Injuries to Public Bridges 

83 Malicious Injuries to Turnpike Gates, &c, 

84 Malicious Injuries to Works of Art 

85 Melicious Injuries to Cattle 
> • 

Malicious Injuries to Ships and Wreck, 

86 Setting Fire to Ships 

87 Damaging Ships, otherwise than by fire 

88 Exhibiting false Lights or Signals 

89 Destrovinor Wreck 

90 Impeding a Person saving himself from Wreck 

91 Destroying Buoys, &c. 

92 Malicious Injuries in respect of Railways 

VI. dTorgirg. 

Forgery of Public Instruments, 

93 Forgery of Exchequer Bills, and Paper for them 

94 Forgery of Bank of England Notes, and Paper for them 

95 Forgery of Notes of other Bankers, and Paper for them 
. 96 Forgery of India Bonds 
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i&UtfUi of tilt ll^Mi—contmued. 

Forgery of Public Ihstruments — continued. 

97 Forgery of Court Rolls 

98 Forgery of Public Documents 

Fwgery of Private Instruments, 

S^ Forgery of Deeds, Bonds, Bills, Notes, Cheqoee, Receipts, 
&c. 

100 Forgery of Policy of Insurance 

101 Forgenr^ of Wills or Muniments of Title 

102 Forgery of Seals of Corporations, &c. 

103 Forgery at Common Law 

Forgery of Foreign Instruments, ' 

104 Forgery of Foreign Bank Notes, &c. 

105 Forgery of other Foreign Instniments 

OfTrttcei^ tmmetrtatcls asainiott tfie e^uttn 
or iirr ®otoernmnit« 

I. Crtaslon. 

106 Treason 

II. dTelonus;. • 

107 Compassing to depose the Queen or levy War 

108 Discharging or aiming Fire Arms, or throwing or using 

any offensive matter or weapon, to injure or alarm the 

Queen 

III. ^eliition. ^ 

109 Sedition 

110 Seditious Libels 

1 1 1 Seditious Assemblies 

112 Administering or taking unlawful Oaths 

1 1 3 Unlawful Combinations and Confederacies 

114 Attending to train or be trained to Arms 

IV. SilKtng jTorrisn ^otoeti^ lDtt]^out iitzmt from t]^ Crolon. 

115 Entering into Foreign Service, or enlisting others 

116 Fitting out Vessels for Foreign Powers 

117 Aiding Prisoners at War to escape 

118 Libels on Foreign Dignitaries 

V. ®fUxittfi relating to \^t j^abp or 9(nim. 

119 Inciting to Mutiny 

120 Burning or destroying Ships of War, Dockyards, &c. 

121 Embezzling, stealing, ox tecwroi^ ^Xnn^ 
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VI. (MtnuHt triatitfg^ to ti^ Sftetome. 

122 Smuggliog 

VII. (BSknM tilating to t]^e 9oi^t i^ffici. 

123 Stealing or embezzling tetters 
1^ Stet^ing from a Letter 

125 Receiving Ijetters so stolen 

126 Opening or delajdng Letters 

127 Stealing or detaining Notes or Newspapers 

VIII. iBfkncti telottng.to ti)e dtampiL 

128 Forging Stands 

IX. (BSmct^ relatfog to t^t 9ublte ;ffnn1fii. 

129 Forging Transfers 

130 False Personation of Stockholders 

131 Offences by Oflficers 

132 Forging the Seals 

133 Counterfeiting or uttering the current Coin 

134 Counterfeiting or uttering Foreign Coin 

135 Counterfeiting or haring Implements of Coinage 

X. j^alt of Wvihlic i&tktB. 

136 Sale of PubUc Offices ' 

9tlonitfi antr ittijSDrrmeanortf of a ^tMit Siititrr. 

I. (BSmcti a^tiinf^t public ^nititt. 

137 Libel reflecting on the administration of Justice 

138 Conspiracy to obstruct the course of Justice 

139 Embracery 

140 Extortion 

141 Disobeying Justice's Order 

142 Compounding Felony 

143 Taking reward for helping to stolen Goods 

144 Returning from Transportation 
145 . Breaking Prison 

146 Escape 

147 Rescue 

148 Personating Bail, &c. 

149 Peijury and Subornation 

II. ^Oimct$ against ti^e JJMAU J/Unct. 

150 Riot , 

151 Riotously beginning to demolish. House 
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ClnritjS of the ^tatt—continuecL 

II. ©ffences agatngt tje ^ufilic '^tdLtt—cmHnuecU 

152 Affray 

153 Forcible Entrv 

154 Letter threatening to murder or set fire to House 

155 Administering or taking Oath to commit a Capital Offence 

156 Challenge to fight 

in. i&StixM again«;t J^ublic Cratft. 

157 Fraudulent Bankruptcy 

158 Offences relating to Merchant Seamen 

159 Preventing the conveyance of Com, &c. 

160 Preventing Seamen or Koelmen from working 

161 Assault in pursuance of Conspiracy to raise Wages 

IV. ©ffieiucsJ agaiu£(t J^uhlic ftcaltf). 

162 Exposing persons in public places who are infected withr 

Disease 

1 63 Nuisance bv noxious Trades, &c. 

V. (BStna^ agaiuiSt police antir J^nhlic ©conom^. 

164 Bigamy 

165 Obscene Libel 

166 Open Lewdness and Indecency 

167 Gaming House, Bawdy House, &c. 

168 Obstructing or not repairing Highways or Bridges 

IX. Consipiracg. 

X. SubsJtqucnt , -felonies. 

XI. attempt to Commit ©ffcncciS. 



1 Commitment to the house of correction 

2 Ditto to the common gaol 

3 General form of commitment, — four forms on a sheet 
3ADitto central criminal court 

4 Commitment after indictment found, on certificate of clerk. 

of the arraigns, one of the party having been tried and 
convicted 
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Commitments^ etntVKl— continued. 

General liberate of one committed 

The same form as No. 3, with larger blank for inserting the 

offence, — two forms on a shieet ,. • 

Form of commitment of a person for further examination 
Greneral form of commitment on non-payment of penalty 

Congtableis^ 

1 Notice by clerk to justices of special sessions for appoint- 
ment of constables, 7 & 8 Vict. c. 33, s. 7 ; 13 Vict, 
c. 20, s. 4. 

3 Justices' precept to overseers with notice, 5 & 6 Vict. 

c. 109. ss. 2. 3. 10 
3a Summons of vestry 

4 List of persons nominated in vestry to serve as con- 

stables, original list, ss. 3, 8 
4BDitto, Half Sheets 
4ACopies 
4cDitto, Half Sheets 

5 High constable's notice to justices of session for uniting 

parishes, &c., s. 4 

6 Order of justices to unite, &c., s. 4 

7 Appointment of constables, s. 11. Whole sheets to 

contain about 30 names. Ditto, Half sheets to contain 
about 15 names, 
7ADitto, Half Sheets, with the duties of the Office of 
Constable 

8 Appointment of substitutes, s. 16 

9 Summons to constables to take oath of office, s. 2 

10 Information against ])erson cho^•en as constable, refusing 
. to attend to be sworn, s. 13 

1 1 Summons 

12 Conviction 

13 Warrant of distress 
13AConstable's oath 

13b Ditto, with the Duties of the Office of Constable 

14 List of constables to be returned to justices and clerk of 

the peace, s. 14. Whole sheets to contain about 30 
names. Half sheets to%contain about 15 names, 

15 List of constables to be affixed on the church-doors, s. 14 

16 Notice of overseers to a justice of death or dis(^ualiftc«c- 

tion of constable, s. 1 6 

B 3 
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9«riiiif . ^tmfSttMtti— continued. 

1 7 Clerk to Justice's notice of petty sessions for sappfying 

\-«;ancy, 13 Vict. c. 20, s. 4 

18 Summons to person intended to supply vacancy, 5 & 6 

Vict. c. 109, s. 16 

1 9 Justices' order for payment of fees in gross to constables 
19AJustices' order for payment of a single fee or fees in 

gross to clerks to justices or constables. 

20 Appointment of paid constable, s. 19 

21 Information against overseers for neglecting to sign a 

list, &e., s. 9 

22 Summons 

23 Conviction 

24 Warrant of distress 

1 Summons to appear and be swcnm in as a special 

constable— 1 & 2 Will. 4, c. 41 ; 5 & 6 Will. 4, c. 43 

2 Appointment 

3 Certificate of appointment 

4 Information against a special constable 

5 Summons 
G Conviction 

7 Warrant of distress • 

8 Commitment 

9 Order on the county treasurer for payment of expenses 
1^0 Order for payment of expenses in providing necessary | 

articles 

^yj^tn^ts of ronbe»tns ®fiient(er£; to ^rii^on. 

2 Order of charges for conveying offenders to gaol, or 
to the house of correction — 3 Jac. 2, c. 10, s. >; 
27 Geo. 2, c. 3, ss. 11, 81 
2*Ditto, — Middlesex 
12 Allowances, with the items of his *bill, and the order 
upon the treasurer for the amount — General 
, \2k,—D\tiQ-^Essex I 

12B. — Ditto, with governor's receipt for the prisoner— 
Surrey 

County Sti^tnct. 

1 Information against a constable for neglect or violatioD 

of duty--2 & 3 Vict. c. 93 
2 Summons 
2 Conviction \ 
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C0tli$tail(l^St — continued. 
founts Bmtxict 

4 Commitment 

5 Information against a publican for harboturing^a cdnstabl^ 

under s. 16 

6 Summons 

7 Conviction 

8^ Appointment of Ibcal constables 

A. Precept from justices to high constables^ to give notioec- 

to the petty constables, of the special sessions for 
swearing in persons nominated to be constables 

B. Notice from the high- to the petty consttible titerecm 

C. List of persons to be returned to the justices - 

D . Petty con stable's notice to tiie pertsonst^ontained in the list 

i^atlloap. 

1 Application for appointing of railway constables 

2 Appointm ents- thereon 

1 High constable's appointment, with oath of office, when 

not present — 7 & 8 Vict. c. 33. 

2 Ditto when present 

1 Coroner's warrant to summon a jury 

2 Inquisition (paper and parchment) 

2BDitto, 14 & 15 Vict. c. 100, murderer manslaughter 
2ADitto central criminal court 

3 Burial warrant after the view, and receipt for expenses at 

inquests 

7 Order to bury a felo-de-se 

8 Warrant to take up a body interred, supposed to have come 

to a violent death 

9 Warrant to apprehend a person for i^urder or manslaughter 

10 Commitment 

lO/iDitto central criminal court 

11 Detainer 

1 1 ADitto central criminal court 
12' Summons of a witness 

1 6 Warrant to commit a person, examined before the coronerfa 

inquest, and after signing his information refaaing to ^atec 
into a recognizance to appear, and. give eNidsos^^ ^ ^^Ksee^sssL 

17 Recognizance to appear, prosecute, axid ^i^e.-^Vki^csckSc^r^ ^ 

case of manslaughter or murder (paper axi^ p«KtoEkKo5C^ 
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Co tonrt — continued. ' 

17ADitto central criminal court 

27 Ditto of bail in cases of manslaughter — 22 Vict, c, 33 

28 Ditto Notice ditto 

I TsCoroner's order for burial, under 6 & 7 Will. 4, c. 86 

18 Witnesses' depositions ' 

19 Constable's summons for a jury upon a warrant from tbe coroner 

20 Coroner's summons of a medical witness — 6 & 7 Will. 4, 
' c. 89, s. 1 

25 Coroner's bill of costs 

26 Certificate to fi;ne juror 

55 Notice of election — 22 Vict. c. 35 

56 Nomination paper, ditto 

57 Last cf persons nominated to be placed on the door of the 

Town Hall, &c. 
• 58 List of persons elected. 

For Boroughs without Wards, 

1 The freemen's roll book, calf, lettered 

2 Notice of court for revision of burgess lists 

3 Book of burgess roll, calf, lettered 

4 Voting paper for councillors, whole sheets 
4a Poll books for ditto 

5 Voting paper for assessors 

For Boroughs with Wards. 
5a Poll books 

6 Voting papers for auditors 
6a Poll books for ditto 

7 The freemen's roll book, calf, lettered 

8 Notice of court for revision of burgess lists 

9 Book of ward lists, calf, lettered 
10 Voting paper for councillors 
10a Pull books for ditto 

I I Voting paper for assessors 
llaPoU books for ditto 

12 Votinjg papers for auditors » 

12flPoll books for ditto 

14 Book containing declarations to be made by mayors, &c. 

calf, lettered 

15 Notice to mayor, &c.. of election 
75 Notice of disqualification 

77 JWinute book, calf . lettered 
7^ Notice of council meetings 
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CorporattDnis (MunitipBA)— continued. 

19 SummoDS to councillors 

20 Night constable's hook, calf, lettered 

20a Recognizance to he taken hy night constahle 

.For the appoititment of Constables, Notice of ditto, and Dismissal, 

see Nos. 35, 36, and 37. 
21 . Appointment of special constahles 

22 Notice of appointment 

22a Warrant requirini^ special constahles to act 

23 The list of hurgesses of the horough to he made out hy the 

overseers of the poor, titles and infolds 

24 Notices of claims hy parties 

25 Notice of objection against parties 

26 List of persons objected to, to he made out hy the town cleii, 

titles and infolds 

27 List of persons claiming to have their names inserted, to he 

made out hy the town clerk, titles and infolds ^ 
58 Precept for holding quarter sessions 

29 Summons to serve on grand jury 
29a Ditto on petty jury 

30 Lists for entering names of persons summoned 

31 Book containing declaraiion required to he made pursuant to 

the Act 9 Geo. 4, c 17, intituled, "An Act for repealing 
so much of several Acts as imposes the necessity of receiving 
the Sacrament of the Lord's Supper as a qualification 
for certain offices and employments," calf, lettered 

32 Book containing declaration to he made hy mayors, &c. under 

5 & 6 W. 4, c. 76, s. 50, with the declaration required to 
he made pursuant to the Act 9 Geo. 4, c. 17, ss. 2, 3, 
calf, lettered 
32 B. — The oaths and declarations to he taken, subscribed, and 
made hy recorders and justices at the general or quarter 
sessions of the ])eace, in addition to the declaration pre- 
scribed by the 5 & 6 W. 4, c. 76, s. 104 

32 C. — Book containing declarations to he made hy mayors, 
• aldermen, or councillors, being Quakers, Moravians, or 

Separatists, pursuant to the Act 1st Vict, calf, lettered 

33 Ledger, to be kept by the town clerk, &c. for the entry of 

monies received and paid, (sec. 60) rough .calf, Russia 
hands, alphabet, 2-joint clasps, and lined at the bottom 
with brass 

34 Borough fund hook, to he kept hy the treasurer, (sec. 92) 

rough calf, Russia hands, alphabet, 2-joint clasps, and fined 
at the bottom with brass 
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Cq^oraptioint (Mtmitipsty—cantinv^d. 

35 Appointment of constables by watch, committee 

36 Notice of appointment of constables by watch committee, ta 

be affixed on the town hall and every church, withioi the 
borough 

37 iDismissal or suspension of constables for neglect 

38 Minute book of the watch committee^ rough calf, and 

lettered 

39 Summons to watch committee, to attend the meetings of the 

committee, printed as notes 

40 Treasurer's cash book, rough calf and lettered 

41 Treasurer's ledger, rough calf, Russia bands, sdphabetr 

2-j,oint clasps, and lined at the bottom with brass 

42 Town clerk's cash book, rough calf and lettered 

43 Council precept to hi^ constable to collect borough rate 

44 High constable's warrant to levy borough rate 

45 Information against overseqrs for not pa)dng borough rate 

46 Summons • 

47 Warrant of distress 

48 Information by churchwardens and overseers against persons 

for not paying borough or watch rate 

49 Summons 

50 Warrant of distress 

51 Appointment of overseers in parishes partly within and partly 

without the city or borough, or extra parochial place, to 
collect borough rate 

52 Information against persons not paying borough or watch rate, 

living in parishes, part of which only is in the borough, or 
city, or extra parochial place * 

53 Summons 

54 Warrant of distress 

The freemen's roll, burgess lists, and burgess roll, copied agree- 
ably to sections 5, 22, 45 

TABLES OF FEES, * 

To be taken by the clerks of the peace, clerks to the justices, and 
by the registrars and officers of courts of record 

CORPORATION SEALS, 
With crown and name of coTpcnra\iioii»oi^\>t^%«%xAQ»\i^iteeL 



Court 9nt amU Ctuft Samite 

1 Precept from steward to bttHiff ftnr koktmg eourt and sum- 

momng tenaots 
3 BaiHff 8 notice and summons to tenants 

3 Bailiff's notice to be affixed on the churck doors 

4 Quit rent receipts 

5 Steward's fee check receipt books 



Criminal Wngtitt fltt« 

18 & 19 Vict. c. 126. 

A. Conviction, s. 1 

B. Certificate of dismissal, s. 1 

C. Conviction upon the plea of guilty, s. 3 

D. Warrant of commitment,, ss. 1 j 2 

0. Warrant of commitment, s. 3 
Ev Statement of the accused, s. 2 

F. Ditto s. 3 

G. Examination of witnesses, ss. 1, 2, and 3, whole and half 

sheets ^ 

H. Remand to next petty sessions, s. 5 

1. Recognizance of bail', s» 5 

K. Recognizance and certi^cate of non-appearance, s. 6 

L. Notice of petty sessions, s. 9 

M. Certificate of expenses, &g., s. 14 

N. ' Register of proceedings at petty sessions, in books of one 

quire, strongly boond 
P. Certificate of expenses^ &c. at quarter sessions 

Sebatitts Jborietieis^ 

1 Notice of session for licensing houses in which lectures are 

intended to be delivered, or in which persons are to be 
admitted for the purpose of reading newspapers, &c. by 
payment of admission money — 39 Geo. 3, c. 79 

2 Licence thereon 

BnKertflr ^ttmitl^y see title BiittrtMy also Mttt^o^ 

tMriKtan ^0litf Cmnrtsi^ 



BijSciiarflr^ see CommttmtiM^ S^iKct^ti^. 
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(Bawdy, or other Disorderly Houses.) 

1 Notice by two inhabitants to the constable, and to the 

overseers of the poor to ground a prosecution — 25 Geo. 2. 
c. 36. s. 5 ; 58 Geo. 3, c. 70, s. 7 

2 Affidavit of the truth of the notice given before a justice 

of the peace, with the notice annexed 

3 Constables' or overseers* recognizance to prosecute 

4 Warrant to apprehend the keeper, s. 6 

5 Commitmeni for want of surety 

6 Recognizance of two inhabitants to give or produce evidence 

StjSsieitterjS. 

1 Oath and declaration ' to be taken and made by dissenting 
ministers before a justice cf the peace, with the justice's* 
certificate thereon — 1 C. 1, st. 2, c. 13; 6 Geo. 3, c. 53; 
19 Geo. 3, c. 44; 52 Geo. 3, c. 155 

• 

11 Geo. 2; c. 19, s. 4. 

dTrautlulent rcmobing of ©ootlj;. 

G. Complaint to recover the penalty against a Tenant for 
fraudulently and clandestinely removing his goods/ or 
against a Tenant for Iraudulently removing his goods, 
and otiiei's kndwingly assisting him therein, to prevent 
distress 

H. Summons 

K. Order 

L. Conviction 

M. Warrant of distress 

N. Commitment 



10 Complaint in case of goods and chattels being fraudu- 
lently and clandestinely removed and conveyed away, 
and secured in a dwelling house, to prevent them from 
being taken and seized as a distress for arrears of rent, 
s. 7 

7 1 Warrant to seize the eame 
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9 ifUvtSS—conlinued. 

12 Authority from the landlord or landlady to a broker, or 

any other person, to make a distress for rent 

13 Inventory of goods distressed for rent 

14 Warrant of distress for expenses where a person is com- 

mitted to gaol — 57 Geo. 3, c. 93, s. 2 

Sei^erttlf $remt3t£(. 

1 6 Notice to be affixed on the premises being deserted — 1 1 

Geo. 2, c. 19. s. 16; 57 Geo. 3#c. 92 

17 Record of putting the landlord in possession 

19 Information and complaint to recover possession of de- 
serted premises upon view of two justices where no 
sufficient distress can be made to countervail arrears of 
rent 

ffiotUt to (©utt. 

26 Notice to tenants to quit possession of tenements, &c« 

for yearly tenants 
26*The like for weekly 

C0£^t^. 

27 Complaint against a person taking more costs than are 

allowed in distress for rent — 57 Geo. 3, c. 93, s. 2 
2& Summons 

29 Order and judgment 

30 Warrant of distress 

31 Commitment 

32 Order and judgment of the justice, where he dismisses 

the complaint 

Stborct atilr matn'monial ^tU 

. 20 & 21 Vict. c. 85. 8. 21. 

A. Order of Petty Sessions, protecting the earnings and property 

of a married woman deserted by her husband — s. 21 

B. Order discharging a former order to protect the property of 

a married woman deserted by her husband 

C. Complaint 

D. Summons 

1 Information against a person for stealing a dog — 8 & 9 Vict. 

c. 47 

2 Summons 

3 Conviction 
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9oS^r—continaed. 

m 

4 Commitment 

5 Information to ground search warrant 

6 Search Warrant 

7 Conviction 

5 Commitment 

9 Conviction where defendant brought up without summons 

10 Commitment 

1 1 Recognizance when scrflFered to go at large 

21 Jac. 1, c. 7, ss. 1, 3. 
Also see 23 Vict. c. 27, page 87. 

1 9 Information for drunkenness 

20 Summons 
21*Conviction 

23 Warrant to levy the penalty 

24 Commitment to the stocks 

25 Warrant to levy the penalty for tippling 

26 Commitment to the stocks for tippling 

6 Allowance of prosecutor's and witnesses' expenses attending 

to give evidence before a magistrate 

7 Certificate of bailment 

8 Specifications of allowances in felony 

9 Certificates of justices' clerks' fees 

:fftnttSy Jbtealitis nty see tide Zvtts^ 

iFtlltlS anlr IBlttOhttitf^^— (Settled and approved 
by the Office Authorities,) 

1 Afl[idavit verifying the certificate of acknowledgment, to be 

made by an attorney, (not being a commissioner taking the 
acknowledgment,) where no provision is made 

2 The same, where a provision is made 

3 To be made by a third pai'ty, (either an attorney or not) and 

by an attorney, (not being the commissioner taking the 
acknowledgment) where no provision is made 

4 The same, where a provision is made 

5 To be made by one of the commissioners taking the acknow- 

ledgment, (such commissioner not being interested in the 
f ransacti on giving occasion ior «>\ie\L ^^wo^V^jgcckeo^.^ ^x 
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#mr3S atA VUttAttUfi—contimtecL 

concerned therein as the attorney, solicitor, or agent* or as 
clerk to an)- attorney, solicitor, or agent, so. interested or 
conceraed,) where no provision is made 
o*The same, for two parties 

6 The same, where a provision is made : one party 

7 To be made by a third party (either an attorney or not) and 
by a commissioner (not being interested or concerned,) 
where no provision is made 

^ The same, where a provision is made 
9 Certificates of acknowledgment of fines 

10 Ditto, plural 

11 Affidavit ta be made by special commissioner where no pro- 
vision is to be made. 

12 Affidavit, verifying thq cestificate of acknowIe<^ment by a 
special commissioner where a provision is to be made. 

13 Notarial certificate. 

14 Special commissioner's certificate. 

' Ca&tng. 

A. Information for taking, &c., or attempting to take,. &c., 

fish in water not running through nor being in any 
land adjoining or belonging to the dwelling house of 
the owner of the said water, such water being private 
property, or a private right of fishery being therein — 
7 & 8 Geo. 4, c. 29, s. 34 • 

B. Summons 

C. Warrant 

D. Conviction 

E. Commitment 

fLug^fHoi in t]^ Sa&-ttmt. 

21 Information 

22 Warrant 

23 Conviction where the party aggrieved has not been exa- 

mined in proof of the offence • 

24 Commitment 

25 Conviction where the party aggrieved has been examined 

in proof of the offence 

26 Commitment • 

:ffovtMt ©tttrs anJr artamnr^ 

1 Record of a forcible detainer upon view — S Hen. 6, c. 9, s. 3 

2 Mittimus for forcible detainer 

3 Precept to the sheriff to return a pry, s, 4 
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4 The jurors* oath 

5 The inquisition, indictment, or findiftg of the jury 

6 Warrant to the sheriff for restitution, s. 3 

®ame« 

2 Geo. 3, c. 93, rule 11. 
Cirtiff^ate Set. 

52 Information to be exhibited before two commissioners or 

one justice of the peace, being a commissioner, for DOt 
producing a certificate on demand, &c. 

53 Information to be exhibited before two commissioners or 

one justice of the peace, being a commissioner, for 
using a dog, net, gun, &c., without having taken out a 
certificate < 

54 Summons 

56 Conviction 

57 Warrant 

58 Commitment 

60 Information against a person for killing rabbits, without 

having a game certificate, not being the proprietor or 
tenant of the land, or having authority so to do, rule 12 

61 Summons ^ 

62 Conviction 

63 Warrant of distress 

64 Commitment 

Wfarreng, &c.— 7 & 8 Geo. 4, c. 29, s. 30. 

66 Information against a person for taking or killing hares 

or conies in warrens or breeding grounds, in the day- 
time 

67 Warrant 

65 Conviction 

69 Commitment 

70 Information against a person setting snares, or engines 

for taking hares or conies, in warrens or breediog 
grounds * 

71 Warrant 

72 Conviction 

73 Commitment 
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Settled by C. S. Greaves, Esq. Q. C. 
1 & 2 Wm. 4, c. 32. 

xence to §eIL 

3 Certificate of fitness of a person applying for licence, 

s. 18 ' . 

4 Licence to sell game 

rei^pasfs^tng in Searc]^ of. 

A. Information against a person or persons* for trespassing 

upon land, in search of game, s. 30 

B. Summons- 

C. Warrant 

D. Conviction, by one justice 

E. Commitment, by one justice: 

illtng i»itI)out Certificate. 

F. Information forf^ killing game without a certificate, for 

the cumulative penalty, s. 23 

G. Summons 
H. Warrant 

I. Conviction, by two justices 
' J. Commitment, by one justice 

tiling on ^untifa». 

K. Information for killing, or taking, or using dogs, &c. 
kill or take game on Sunday or Christmas- day, s. 3 
L. Summons 
M. Warrant 

N. Conviction, by two justices 
O. Commitment, by one justice 

ut oC Season. 

P. Information for killing, or taking game after the season 

and time allowed, s. 4 
Q. Summons 
R. Warrant 

S. Conviction, by two justices 
T. Commitment, by one justice 

elltng lDitI)otit Certificate. 

U. Information for selling •game, against a^ person not 
having a game certificate, nor being licensed to deal 
in game, s. 19 

V. Summons 

W. Warrant 

X. Conviction, by two justices "^ 

y. Commitment, hy one justice 
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Aatltf — continued. 
Suj)tng^ mtlabfullp. 

Z. Information against a person not being licensed to deal 
.in game, for buying of a person not being allowed to 
sell, s. 27 
AA. Summons 
BB. Warrant 

CC. Conviction, by two justices 
DD. Commitment, by one justice 

Vinaltte^ agatn^it %.iczn^tM ^orilons;. 

N.B. This set of forms may be made applicable to offeDiies which can be 
committed under the Act by persons (not being licensed), except the 
offence of buying. 

£E. Information against a person licensed 1*0 deal in gami, 

for offences against the Act. s. 28 

Ff, Summons * 

GG. Warrant * 

HH. Conviction, by two justices 

II. Commitment, by one justice 

d^ttm^m billing. 

JJ. Information against an occupier of land under lease or 
agreement, killing or taking game, the same not being 
expressly granted or allowed by his lease or agreement, 
or oeing contrary to his lease, s. 1 2 
KK. Summons 
LL. Warrant 

MM. Conviction, by two justices 
NN. Commitment, by one justice 

25 Notices to warn persons against trespassing — printed 

with fly-leaves, to be sent as letters 

26 Notices to warn persons against trespassing — ^printed on 

a whole sheet of paper for posting 

^iflfit 39oac]^tng. — 9 Geo. 4, c. 69, s. 1, and 8 Vict. c. 29. 

A. Information for taking or destroying game in the night 

B. Information for entering by night intp open or inclo^ 

land with a gun, net, engine, or other instrument for 
the purpose of taking or destroying game 

C. Warrant to apprehend the defendant, drawn to suit 

either of the above cases 

D. Conviction of defendant, drawn to suit either of the 

above cases 
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iSantiT — continued. 

E. Coinnotmept of def^dant, drawn to suit either of the 
above cases 

F- Information for second offence, to suit either of the aiK>ve 
cases 

G. Warrant 

H. Conviction 

I. Commitment 

K. Recognizance to be entered into by the offender before 
his discharge, for destroying game in the night, with 
one or two sureties, not to offend again for c«ie year ^ 
for the first offence, or two years for the second, 
drawn to suit either of the above cases 

L. Notice of having entered into such recognizance, to be 
^ served on the party bound not so to offend again for 

the time specified in the recognizance 

M. The like to be served on the surety or sureties 
N. Information against three or more persons for a mis- 
demeanor in entering together into land, for the pur- 
pose of taking or destroying game or rabbits, any of 
• such persons being armed with a gun or other offen- 
sive weapon, s. 9 

O. Warrant 

P. Commitment for want of sureties 

8 & 9 Vict. c. 109; and 17 & 18 Vict. c. 38 

1 Information of house, &c. suspected to be used as a gaming 

house 

2 Warrant to enter 

3 Conviction for keeping gaming house, s. 4 
# 4 Warrant of distress for penalty, s, 4 

5 Commitment for non-payment, s. 4 

6 Commitment where imprisonment adjudged m first instance, 

s. 4 

7 Report in writing of police superintendent, of house suspected 

to be kept as a gaming house, s. 6 

8 Warrant of Commissioner to euter» a* 6 



Per Book, 


£ 


5. 


I 





la 








12 








18 








10 
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(SaoljS antr Honiseis of fforrertiott^ 

The under-mentioned Books are required to be kept in all Prisons ad 
Gaols, by the Prison Rules and Regulations, 

1 Minute book ------ 

2 Order book ------ 

3 Journal ------- 

4 Order book -,----- 

5 Prison register — names, offences, description, 

felonv 2 18 

6 Prison register — names, offences, description, 

misdemeanor - - - - -2180 

7 Commitment and description book for the 

house of correction - - - . 

8 General daily account - - - - 

9 Provisional receipt and consumption account - 

10 Prisoners' property book - - - - 

1 1 Prisoners' misconduct book - - - 

1 2 Visitors' book - 

13 Stock book - - - - 

14 Account of fines and penalties - - - 

15 Calendar book ------ 

16 J)ischarge book ---..- 

1 7 Number book of prisoners each day in the gaol 

18 Ditto ditto ditto in the house of 

correction ------ 

19 Cheque order book - - -. - 

20 Notification of prisoner having paid penalty, 

and of his discharge - - per quire, - 0' 2 

21 Weekly return book of prisoners, to be laid 

before the visiting justices and the quarter 

sessions - - - - - -114(> 

22 Return to be made by the governor to the clerk 

of the peace at every general quarter sessions 
of the peace - - - per quire, 4^. 

23 Application and memorandum book - - 13 
23*Non-resident officer's attendance book - • - 15 

Clothing receipt book - - - -1100 

Clothing disbursemenl'boxiVL - - - 1 10 



2 


14 








17 








19 








15 








15 








15 








19 








17 





1 


3 
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17 








17 








3 


6 
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OHOlSl — continued. 

24 Chaplain's journal of attendance at the prison 

24aChaplain's journal of observations 

24ft Prisoner's character book - - * - 

Library catalogue, printed on superfine parch- 
ment> a book containing sufficient for the 
entry of the particulars of 200 different 
works ------ 

The like for 400 ditto - 



Per Book, 
d^ S. if. 

15 a 
18 a 

1 10 



.026 
4 



Utron. 

25 Journal - 



12 



urgfon. 

' 26 Surgeon's journal and attendance book - 110 

27 Surgeon's journal, (No. 2.) - - - 1 6 

35 Weekly Medical Return and Sick Diet Book - 1 1^2 



urbe^ot (County). 

28 Boo^j for entering alterations required in the 

gaol and grounds - - - - - 

The following Books will also be found very useful:' 

29 Receiving book of prisoners committed, with 

particulars of their persons — males - 

30 The like for females 

31 Receipt and disbursement book for stores 

32 Governor's disbursement book - - - 

33 „ receipt book for goods sold, made 
by prisoners - 

34 Return of fines, penalties, &c. per quire, 

36 Stock received book - - - - - 

37 Stock distribution book - - - . 

38 Register of health - - - - - 

39 Return to accompany the caption of a 



14 



convict on his removal to a government 



1 14 
1 14 
1 5 
1 1 

1 1 

4 

1 15 
1 15 
1 1 









O 






prison 



per <c\v3M^ 



-. ^ ^: ^ 
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^OljK — cmUwMeeL 

The New Kegulations for Prisons in England and Wales* intii 
the prescribed rates of diet for the different classes of prisoners. 
Price 25. 

A Collection of all the Statutes and parts of Statutes now in 
force, relating to gaols and houses of correction in England and 
Wales, with notes, references, and a copious index. ByD. 
Kbans, Esq., of the Middle Temple, Barrister-at-Law.— 
Price bs, 6d. Second Edition. 



dtealtns m. 

» 

A. Information for stealing or dathaging with intent to steal, 

7 & 8 Geo. 4, c. 29, s. 42, or destroying or damaging 
with intent to destroy, 7 & 8 Geo. 4, c. 30, s. 21, any 
plant, root, fruit, or vegetable production- growing in 
any garden, nursery ground, hot-houSe, green-house, 
or conservatory ; stealing, or destroying, or damaging 
with intent to steal, destroying or damaging wii 
intent to destroy, any cultivated root or plant, &c. 
growing in any land not being a garden? &.c. — 7 & 8^ 
Geo. 4, c. 29, s. 43 ; 7 & 8 Geo. 4, c. 30, s. 22 

B. Summons 

C. Warrant 

D. Conviction 

E. Commitment 

F. Conviction where imprisonment is adjudged instead of a 

pecuniary penalty 

G. Commitment , 

H. 'Information for second offence for stealing or destroying, 
or damaging with intent to steal, or with intent to 
destroy any cultivated root or plant, &c. growing in 
land not being a garden — 7 & 8 Geo. 4, c, 29, s, 43, 
and 7 & 8 Geo. 4, c. 30, s. 22 

J. Summons 

K. Warrant 

L. Conviction 
M. Commitment 
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N. Conviction where imprisonment is adjudged instead of a 

pecuniary penalty 
O. Commitment 

Caution against depredations in gardens, for posting up 

^attSiy see title IRtttfl^ 

4 

For Trading without a Licence. 

1 Information — 50 Geo. 3, c. 41, s. 17 

2 Summons 

3 Conviction 

4 Warrant of distress 

5 Commitment 

6 Justices' return of penalties 

For having ** Liceneobd Hawkek" without being so. 

7 Information, s. 15 

8 Summons 

9 Conyiction 

10 Warrant of distress 

11 Commitment 

For acting contrary to Licence, 

12 Information, s. 17 

13 Summons 

14 Conviction 

15 Warrant of distress 

16 Commitment 

For not having the words " Licxnsed Hawkbr" painted. 

17 Information, s. 14 

18 Summons 

19 Coiivictk)n 

20 Wanrapt of distress 

21 Commitment 

c 2 ^ 
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For not producing License, 

22 Information, s. 20 

23 Summons 

24 Conviction 

25 Warrant of distress 

26 Commitment 

HiShtoassi. 

5 & 6 WiU. 4, c. 50. 
Sppomtmtnt of Sttvbe2>orig. 

1 Notice to party of his having been elected surveyor 

2 Appointment of deputy surveyor to be approved by 

justices, s. 8 

4 Appointment of surveyor with a salary, s. 9 

5 Appointment of surveyor by justices, s. 11 

6 Application for a district surveyor 

6 A Appointment of district surveyor, s. 16 

7 Account book to be kept by the clerk to the board for 

repair of the highways, calf with Russia bands, alphabet, 
two-joint clasps, lettered 

8 Minute book to be kept by the clerk to the board for the 

repair of the highways, calf, lettered 

9 Appointment of assistant surveyor by the board, s. 18 

10 Notice of the meetings of the board, printed as notes 

with flv leaves 

duttrt 9oi;t. 

1 1 Order of justices to erect or fix guide posts, s. 24 

12 Orders of justices to erect water marks 

Jiatf^, ffifetraimng for. — 12 Vict. c. 14. 

1 Complaint of the surveyors against one ratepayer 

2 Complaint of the surveyors against several ratepayers 
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%UiS, Sultratntng for — continued, 

S Summons 

4 Warrant of distress against one ratepayer 

5 Warrant of distress against several ratepayers 

6 Warrant of commitment in default of distress 

23 Summons to surveyor to show cause why a person should 

not he excused from payment of highway rate on ac- 
count of poverty, 5 & 6 Will. 4, c. 30 

24 Justices' order on the above summons 
81 Notice of collector having called for rate 



tpaiv. 

1 7 Justices' award for recompense to proprietor and occupier 
of grounds occupied while adjoining road is imder 
repair, s. 25 

28 Notice of two ratepayers requiring surveyor to call a 

meeting to divide among the ratepayers the carrying 
of the material for repair of highways, s. 35 

29 Notice of surveyor for that purpose 

80 Order of justices fixing rate of charges for carrying same 

31 Notice of surveyor to carry materials 

87 Consent of justices to sell lands allotted for repair of 

highways, s. 48, and 8 & 9 Vict. c. 71 
38*Information against owner of lands refusing his consent 

to allow stones to he gathered, s. 51 

39 Summons of owner by justice on refusal 

40 Licence of justices 

41 Notice of surveyor to owner and occupier of inclosed 

ground to appear before two justices, to show cause 
why materials should not be had therefrom, s. 53 

42 Justices' authority thereon 

43 Application from a surveyor to justices for a licence to 

get materials for the repair of the highways in another 
parish, s. 54 

44 Licence from justices thereon 

77 Notice of holding a vestry for the appointment of a board 
for the repair of the highways, s. 18 

83 Information for non-repair, s. 94 

84 Summons 
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« 

)&(patt — continued, 

85 Appointment of person to view highway out of repair 

86 Conviction 

87 First order 

88 Warrant of distress 

89 Commitment 
i90 Second order 

74 Notice of a person's intention to dedicate a highway to the 
public, s. 23 

78 Justices* precept to high constable to give notice to the 

surveyors to make a return of the state of the highways 
and verify their accounts, s^45 

79 High constable's notice to surveyors thereon 
79a Surveyor's return of the state of the highways 

79i Annual returns of receipts and expenditure, 12 & 13 
Vict. c. 35 

82 Licence from justices to surveyor to let to hire team, &c. 
to be used in repairing highways, s, 46 

Special Sri^jjton. 

25 Justice's precept to the high constable of the special ses- 

sions to be held throughout the year, s. 45. 

26 Precept to the high constable of the. special sessions to 
\ be held throughout the year 

32 Appointment of collector by surveyor, s. 36 

33 Bond of collector 

ataountg. 

18 Highway rate books, stroijgly half-bound, quarto, 4^. 

19 Ditto, 6s. 

20 Ditto, folio, 7s, Sd. 

21 Ditto, 95. 6rf. 

22 Highway rate receipt books, 200 in each, 2y, 
22a Highway ratfe collecting book, 2s: 
22&Ditto, 4s: 

34 Collector's account book, strongly bound, Ss. 

34a SHAW'S NEW HIGHWAY ACCOUNT BOOK, 6i. 

34^» SURVEYOR'S ACCOUNT BJpOK. By Trlford, 

5s, Grf., 9s,, and IBs. 
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ictnmti — continued. 

35 SURVEYOR'S ACCOUNT BOOK, for entering the 

day labour, team work, total weekly expenditure, 
and every other item which a surveyor m$iy require 
to keep an account of, strongly half-bound, 6s. By 
JoBN802f. 33rd Bidition. 

36 Ditto, larger size, 9^. 

36aIliGHWAY RATE BOOKS, containing the neces- 
sary printed columns for entering the monies levied 
for the highway rate, when collected, &c., strongly 
bound and lettered, 4s. By Johnson. 

ISnxtv^axitfi. 

45 Information to enable justices to fix boundaries of high- 
* ways lying in two parishes, with summons annexed, 
s. 58 

47 Order. 

48 Notice from surveyor to an owner of land to cut down, 

grub up, and carry away trees, &c., growing within 
15 feet of the centre of the road, s. 64 

49 Application of surveyor to justice to summon owner of 

land to lop trees, &c. s. 65 

50 Summons of owner 

51 Order 

52 Conviction 

54 Order of a justice on a surveyor to remove rubbish from 

highway, s. 73 

55 Notice from surveyor to party to remove the same 

Carriages. 

56 Information against owners and drivers of carriages, s. 7S 

57 Summons 

58 Warrant 

59 Conviction 
Gl Commitment 

CttnttnjioC. 

6^ Notice of sutvteyor to enlarge gateways, s. 81 

63 Order of two justices for wid^ing a highway, s. 82 
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64 Consent of the owner of lands through which a new 

highway is proposed to be made 

65 Notice to the surveyor from a party desirous of stopping 

up, diverting, or turning a highway, s. 84 

66 Notice from surveyor of diverting and turning a high- 

way 

67 Certificate of justices who have viewed highways to be 

widened, s. 85 

IPtnaltU)^. 

68 Information for recovery of penalties and forfeitures 

imposed, s. 103 

69 Summons , 

70 Conviction 

71 Warrant of distress 

72 Commitment for want of distress 

73 Commitment where proof is given of the want of distress 
80 Summons to attend a justice, ss. 101, 118 

Sppluatton of, to Curnpifte S&oatliS. — 4 & 5 Vict, c. 59. 

1 Notice to surveyor of highways, of intended appUcation 

for a portion of highway rate 

2 Information by clerk or treasurer for such portion 

3 Order for the same by justices 

4 Notice to justices of intention to appeal 

^uxtq^&tfi. — 3 Geo. 4, c. 126. 

1 Order of trustees for erecting a weighing engine — 

2 Table of weights allowed in winter and summer, to car- 

riages directed to be weighed (including the carriage 
and loading) s. 12. 



57 
P^tshluasJS, ^uvnpiktfi— continued. 

1 

Utnpikt^-- continued. 

3 Agreement between trustees of different turnpike roada 

for erecting one weighing engine for the use of such 
roads, s. 25 

4 Notice of a meeting of trustees for ordering a side gate 

to be erected 

5 Order of the trustees for erecting a side gate — 9 Geo. 4, 

c. 77, 8. 5 

6 Notice for letting tolls — 9 Geo. 4, c. 126, s. 55 

7 Order of trustees for reducing the tolls, s. 43 

8 Agreement between the trustees of a turnpike r9ad and a 

person liable by tenure to repair some part of it, s. 106 

14 Agreement by subscription for advancing money to 

make and repair a turnpike road or highway — 9 Geo. 4, 
c. 77, s. 7 

15 Warrant from a justice of the peace to enter the toll- 

gate house, and remove the persons therein — 4 Geo. 4, 
c. 95, s. 59 

16 Bond from the surveyor — 3 Geo. 4, c. 126 

1 7 Summons for any person or persons to attend a justice 

or justices — s. 47. 

18 Information for offences against the Turnpike Act, s. 83 

19 Conviction 

20 Warrant to distrain for forfeiture, with return of the 

constable, to be made upon the warrant of distress 

22 Commitment for want of distress 

23 Notice of appeal to the quarter sessions — 4 Geo. 4, 

c. 95, s. 87 

24 General statement of income and expenditure — 3 & 4 

Will. 4, c. 80, s. 1 

24*Estimate of the expense of maintaining the ' turnpike 
trust, s. 4 

27 Notice by surveyor, to show cause why materials should 

not be had — 3 Geo. 4, c. 120, s. 98 

28 Magistrates' authority to get materials out of inclosed 

lands 

29 Notice from a surveyor to remove filth, &c., s. 114 

30 Notice from a survevor to remove and alter gates, &c., 

8. 125 

03 
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Cumptkei^ — continued. 

31 (^der to cut down trees, &c., s. 116 

32 Notice from, a surveyor to dean&e ditches, water- 

courses, &c., $. 114 

33 Information against a toll collector, for taking more 

toll than allowed — 4 Geo. 4, c. 95, s. 30 

il^unDrretr, XtemeDriejO? azmnffU 

1 Notice to be given to the high constable, &c., by the 

party intending to apply for condensation — 7 & 8 
Geo. 4, c. 31, s. 8 

2 Notice to be placed on the church doors of such intention 

by th6 party intending to apply 

3 Recognizance to bind the person over to prosecute, where 

the parties charged with the felony are at large 

4 Notice to be given to the justices, &c., of a special petty 

session for determining any claim for compensation for 
damage done 

5 The like notice to be given to the claimant 

11 & 12 Vict. c. 42. 

A. Information and complaint for an indictable offence 

B. Warrant to apprehend a person charged with an indictable 

offence 

C. Summons to a person charged with an indictable offence 

(2 on a sheet and 4 ou a sheet) 

D. Warrant where the summons is disobeyed 

E. Warrant to apprehend a person charged with an indictable 

offence committed on the. high seas or abroad 

F. Certificate of indictment being found 

G. Warrant to apprehend a person indicted 

H. Wajrant of commitment of a person indicted 
I. Warrant to detain a person indicted who is already in 
custody for another offence 
L. 1 . Summons of a witness (2 on a sheet and 4 on a flbeet) 
L.2. Warrant where a witness has not obeyed a summons 
L.3. Warrant for a witness in the first instance 
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L.4. Warrant of commitment of a witness for refosiii^ to be 
sworn or to give evidence 

M. Depositions of witnesses (whole sheets an'd half-sheets) 

M a Ruled foolscap for ditto 

N. Statement of the accused (whole sheets and half-sheets) 
O.l. Eecognizance to prosecute, with condition to prosecute 
0,3. Recognizance to prosecute and give evidence, with con- 
dition to prosecute and give evidence 

0,4. Recognizance to give evidence, with condition to give 

evidence 
0.5. Ditto, for several 

0,2. Notice of the said recognizance to be given to the pro- 
secutor and his witnesses (in books of 50 and 100) 

P. 1 . Commitment for refusing to enter into the recognizance 

P. 2, Subsequent order to discharge the witness 

Q.l. Warrant remanding a prisoner 

Q.2. Recognizance of bail, instead of remand, on an adjourn- 
ment of examination 

Q.3. Notice of such recognizance to be given to the accused and 

his sureties (in books of 50 and 100) 
Q.4. Notice of such recognizance to be given to the sureties 

(in books of 50 and 100) 

R.l. Warrant to convey the accused before a justice of the 
county, &c., in which the offence was committed 

R.2. Order for payment of the constable's expenses 

5.1. Recognizance of bail, with condition in ordinary case 

5.6. Recognizance of bail, with condition, where the defendant 

is entitled to a traverse 

5.2. Notice of the said recognizance to be given to the accused 

and his bail in ordinary cases (in bboks of 50 and 100) 

5.7. Notice of recognizance to be given to the bail of the 

accused in ordinary cases (in books of 50 and 100) 

5.3. Notice of recognizance to be given to the accased and his 

bail where the defendant is entitled to a traverse (in 
books of 50 and 100) 

5.8. Notice of recognizance to be given to the bail of the 

accused where the defendant is entitled to a traverse 
(in books of 50 and 100) 
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5.4, Certificate of consent of bail by the committing justice 

5.5, Warrant of deliverance, on bail being given for a prisoner 

already committed 
T.K Warrant of commitment 
T.l.a Ditto Central Criminal Court 

T.2, Gaoler's receipt to the constable for the prisoner, and 
justice's order thereon for payment of the constable^s 
expenses in executing the commitment 
T.2.a Ditto for several Prisoners ^ 

Jbbvis's Acts, with practical notes and forms, by J. F. Arcb- 
BOLD, Esq. Third edition, 8s, cloth 

Sbummat*s Conbtttions; anDr dttrere^ 

11 & 12 Vict. c. 43. 

A.l. Information for an offence punishable on conviction 

A. 2. The like,' qui tarn 

A.3. Information on oath for an offence punishable on convictioii 

A. Summons to the defendant, upon an information or com- 

plaint (2 on a sheet and 4 on a sheet) 

B. Warrant where the summons is disobeyed 

C. Warrant in the first instance 

D. Warrant of committal for safe custody during an adjourn- 

ment of the hearing 

E. Recognizance for the appearance of the defendant, where 

the case is adjourned, or not at once proceeded with 
U. Notice of recognizance where the bail is taken upon the 

hearing being adjourned (in books of 50 and 100) 
U.l. Notice of recognizance to be given to sureties where bail 

is taken upon the hearing being adjourned (in books of 

50 and 100) 
G.l. Summons of a witness (2 on a sheet and 4 on a sheet) 
"0.2. Warrant, where a witness has not obeyed a summons 
G,3. Warrant for a witness in the first instance 
Cr.4. Commitment of a witness for refusing to be sworn or to 

give evidence 
H. Warrant to remand a defendant, when apprehended 
I.l. Conviction for a penalty, to be levied by distress, and, in 

default of sufficient distress, imprisonment (on paper 

and parchment) 
1.2« Conviction for a penalty, and, in default of payment, impri- 
sonment (on paper and parchment) 
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Jbummars Confiicttond attlir (SvXfttsi— continued. 

1.3. Conviction when the punishment is by imprisonment, &c. 

(on paper and parchment) 
K.l. Order for payment of money, to be levied by distress, and, 

in default of distress, imprisonment 
K.2. Order for payment of money, and, in default of payment, 

imprisonment 
K.3. Order for any other matter, where the disobeying of it is 

punishable with imprisonment 
L. Order of dismissal of an information or complaint 
M. Certificate of dismissal 

N. Warrant of distress upon a conviction for a penalty 
N.2. Warrant of distress upon an order for the payment of 

money 
N.5. Warrant of commitment for want of distress upon a 

conviction 
N.5ft. Warrant of commitment Upon a conviction, where the 

issuing of a distress warrant would be ruinous, or where 

the party acknowledges want of distress, s. 19 
N.6. Warrant of commitment for want of distress upon an order 
O.l. Warrant of commitment upon a conviction for a penalty in 

the first instance 
O.2. Warrant of commitment on an order in the first instance 
P.l. Warrant of commitment on a conviction, where the punish- 
ment is by imprisonment 
P. 2. Warrant of commitment on an order, where the disobeying 

of it is punishable by imprisonment 
P.3, Warrant of distress for costs, upon a conviction, where the 

oflfence is punishable by imprisonment 
P.4. Warrant of distress for costs upon an order, where the 

disobeying of the order is punishable with imprisonment 
P. 5, Warrant of commitment for want of distress for costs upon 

an order 
P.6. Warrant of commitment for want of distress for costs upon 

a conviction 
Q.l. Warrant of distress for costs upon an order of dismissal 

of an information or complaint 
Q.2. Warrant of commitment for want of distress upon an order 

of dismissal 
Q.2a. Warrant of commitment of complainant for costs, where 

the issuing of a distress warrant would be ruinous, or 

where the complainant acknowledges want of distress, 

s. 19 
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Sbtttitmats €onbittionsi antr ^vtfwth-i^ontinued. 

R. Certificate of Clerk of the Peace that the costs of an appeal 
are not paid 

5.1, Warrant of distress for costs of an appeal against a con- 

viction 

5.3. Warrant of distress for costs of an appeal against an order 

5.2. Warrant of commitment for want of distress for . costs of 

appeal against an order 

5.4. Warrant of commitment for want of distress for costs of an 

appeal against a conviction 

T. Account of Clerk of the Justices at petty sessions, and the 
Keeper of the Gaol or House of Correction 

T a. Ditto, in books of 1, 2, and 3 quires, indexed 

V. Archbold's Minute Book of Convictions. 100, 6«.; 
200, 105. 6d. ; 300, 14^. 6rf. 

W. Archbold's Minute Book op Orders. 100, 6s.; 
200, 105. 6rf. ; 300, 14^. 6d, 

Jervis's Acts, with practical notes and forms, by J. F. Arch- 
bold, Esq. Third Edition, 8*. cloth 



JttformatiottS atiDr &j:dimirmtitmfi^ 

I Infonnution and complaint to ground warrant 

3 Deposition to ground vv'arrant 

4 Information of prosecutor and witnesses to be returned to 

the court where the prisoner is to be tried, tohole aad 
half- sheets 

5 Examination of a prisoner when he denies the commission 

of the offence 

6 Examination and confession of a prisoner 

7 Information for an offence against a penal statute 



6 Geo. 4, c. 50 

1 Precept from justices' clerks to the high constables, for 
appointing the days for receiving jury lists 

l*Precept from justices* clerks to the churchwardens and over- 
seers of poor, appointing the day for receiving jury lists 

^ Returns of persons liable to serve on juries, whole s^eet with 
title 
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ButBta — continued. 

2fl Ditto, inner sheets to fold in the titles 
26 Ditto, on half-sheets "vnth title at top 
3 Notice for church doors 

13 & 14 Vict. c. 37. 

1 Information 

2 Summons 

3 Warrant 

4 Recognizance 

5 Order for payment of expenses of prosecution 

6 Warrant of distress 

7 Certificate of dismissal 

8 Conviction (paper and parchment) 

9 Commitment for non-payment of penalty 

10 Ditto to imprisonment, with or without hard labour 

1 1 Summons to witness ^ 

12 Recognizance of sureties for appearance of defendant 

13 Warrant to apprehend a witness neglecting to appear pursuant 

to summons or recognizance 

14 Appointment of constable to whip a juvenile offender 

15 Order for restitution of property 

ittWittg ?^arC0, 11 & 12 Vict. c. 29. 
Authority to kill hares 

* 

Register book of ditto 

Xantrlortr antr Stttant, see title HtjOfttrsEtf, and also 

Harttttj)* 

1 Information for larcenv 

2 Warrant for larcenv 
2*Information to ground search warrant 

3 Search warrant for stolen goods 

4 Ditto for contraband goods 

Indictments for Larceny, see title " Clerks of the Peace, 

Indictments,* 



*» 



%tufit, dForm of* 

6 & 9 Vict. c. 124, " An Act to facilitate the granting 

of certain Leases." 
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Settinsjs, or Agreemntttf for Seajsrss^ 

1 Agreement for letting furnished lodgings 

2 Agreement for yearly letting of a house 

3 Agreement for letting a house, &c. for • years 

certain 

4 Agreement by freeholder for letting, and (on request) to grant 

a lease of, a house, &c. 

5 Agreement by leaseholder 

6 Agreement by freeholder for letting, and (on request) grant 

a lease of, a farm 

Hotal ©obrmmrttt art, 1838. 

A. Requisition for a meeting to consider adoption of Act 

B. Notice of meeting 

C. Notice of poll 

D. Petition to Secretary of State for settlement of boundaries 

E. Notice of adoption of Act 

1. Notice of election, for affixing on church and chapel 

doors. 4s, per quire of 48 forms, 150 filled up, 16^. 

2. Notice of qualification of owner of property entitled to vote. 

3s. per quire of 48 forms 
2a. Notice of qualification of joint stock company entitled to 

vote. 4s. per quire of 48 forms 
26. Notice of qualification of corporation entitled to vote. 

4^. per quire of 48 forms 

3. Appointment of proxy by corporation. 45. per quire of 

48 forms 
3a. Appointment of proxy by joint stock company, &c. 45. per 
quire of 48 forms 

4. Form of nomination of candidates. 35. per J 00. 250,75.; 

500, 105. filled up 

5. Voting papers. 45. per 100. 250, 75. 6d.; 500, IO5. Si 

filled up 

6. Collectors' books for entering particulars of having called 

for voting papers and the qualification of voters. 25. each 
8. Books to facilitate the calculation of the number of votes 

given to each candidate. 25. and 35. each 
9 Certificate and list of candidates and persons elected. 3*. per 

quire of 48 forms 
10 Notice to party of being duly elected member of local board; 

I5. 6d. per quire. 6 quires, 85. 6d, filled up 
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S0tal i&Obtmmtnt art, 1858— contirmed, 

11 Declaration to be made by elected or selected member of 

local board before acting. 45. per quire of 48 forms 

12 Common lodging-house register. Super-royal, bound in 

half- vellum, 2 quires, \6s. 
25 Notice to be sent to the keepers of common lodging houses, 
Ss. per 100 

30 Tickets of number of lodgers in each room in common 

lodging house. 3*. per 100 

31 Daily register of lodgers for 1 year, in books, strongly half- 

bound, 5^. 

32 Weekly return of lodgers, 3s.. per quire 

14 Register of mortgages. Super-royal, bound in half- vellum, 

2 quires, 165. 

15 Register of transfers of mortgages. Super-royal, bound in 

half- vellum, 2 quires, I6s, 

16 Register of nuisances. Medium, bound in half- vellum, 20^. 
16aDitto. Another sort, ditto, 20s, 

17 Minute book of board. Bound in calf, 6 quires, 235.; 

6 quires, 24*. 6d, ; 7 quires, 27*.; 8 quires, 295. 6d, 

22 Board ledger. Sup. laid demy folio, bound in calf, 5 quires, 

1/. 35.; 6 quires, 1/. 6s,; 7 quires, IL 9s.; 8 quires, 
1/. 125. 

23 Treasurers' account book. Sup. laid demy folio, bound in 

calf, 5 quires, 1/. 35. ; 6 quires, 1/. 6s» ; 7 quires, 11, 9s. ;' 
8 quires, 1/. 125. 
18a General district rate book. Imperial, half-bound cloth, 

3 quires, 650 names, 45. 6d. ; 2 quires, 1 380 names, Ss. ; 
1 quire, 2000 names, 8*. 

ISf Ditto. 10^ by 13 inches, half-bound cloth, 1 quire, 1575 
names, 6s» 6d..; 2 quires, 3350 names, 105.; 3 quires, 
5000 names, 145. 

24 Ditto. Another 5or^— Drawn by JAMES DEATH, Esq. 

Clerk to the Local Board of Cheshunt. In books of 1 
quire, 125.; 2 quires, 165.; and 3 quires, 205.; strongly 
half-bound 
1 Si Private improvement rate book. Imperial, half-bound cloth, 
1 quire, 650 names, 45. 6d,; 2 quires, 1380 names, 6s, ; 
3 quires, 2000 names, '85. 

18^ Ditto. 10^ by 13 inches, half-bound cloth, 1 quire, 1575 
names, 65. 6d. ; 2 quires, 3850 names, IO5. ; 3 quires, 
5000 names, 145. 
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26 Private isciprovement rate collection book. 1 quire, &50 

nazD£s, 4s, 6d. ; 2 quires, ISSO names, 6^. ; 3 quires* 

2000 names, 8^. 
18c Water rate book. Imperial, half-bound clptk, 1 -quire, 650 

names, 4^. 6d, ; 2 quires, 1330 names, 6^. ; 3 quires, 2000 

names, 8^. 
18A Ditto. 10 J by 13 inches, half -bound cloth, 1 quire« 1575 

names, 6s. 6d,; 2 quires, 3350 names, 10^.; 3 quires^ 

5000 names, 14^. 
ISd Receipt check books for ditto of 200, Is, 4d. 

27 Collector's notice of having called for rates« in books of 200, 

Is. Ad. 

28 Notice of rate 

29 Collector's account book 

19 List of rate defaulters. 35. per quire of 24 forms 

20 Seal of local board 

21 Maps of city, town, &c. 
33^ Notice of highway rate 

Local Government ^c^, 1858. 

1 Application to local board to cause surveyor to enter pre- 

mises to examine drains, &c. 

2 Order of local board to surveyor to enter premises, to exxmine 

drains, &c.. 

3 Notice of surveyor to occupier to enter premises to examine 

drains, &c. to execute work, &c. 

4 Order of local board upon owner or occupier 

Local Government Act, 1858. 

1 Complaint of non-payment of local board rate 

2 Summons 

3 Warrant of distress 

4 Order for payment, and in default, distress and sale of goods, 

or imprisonment 

5 Warrant of commitment in default of distress 

Sotrstttg l^ottjse ^tt»j Cdmnion, 18/51 attlir 1853. 

106 Information for an offence agahist the Lodging House Acts, 

14 & 15 Vict. c. 28 ; 16 & 17 Vict. c. 41 

107 Summons 
106 Conviction 
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ItODrgtnS f^OttJBt^ ^ttfiy ^t.— continued. 

109 Warrant of Distress 

110 Cominitment 

1 Warrant for levying 20s. on a carrier for travelling on the 

Lord's day — 3 Car. 1, c. 1 

2 Warrant against persons exercising trades, &c., on the Lord's 

day— 29 Car. 2, c. 7 

3 Information 

4 Summons 

Settled by J. F, Archhold, Esq., BarHster-at-Lam, 
13 & 14 Vict. c. 101, 8. 5. 

A. Complaint against the husband of a lunatic ' 
B« Summons to the husband 

C. Order on the husband to contribute to her maintenance 

F, Information on disobedience of the order 

G. Summons to the husband on disobedience of the order 

D. Warrant of Distress 

E. Commitment 

16 & 17 Vict. c. 97. 

2 Justice's order to bring up chargeable lunatic, s. 67 

3 Order of justice, or of clergyman and relieving officer or 

overseer, with certificate of medical practitioner, for recep- 
tion into asylum, &c. 

5 Justice's order to bring up lunatic wandering at large, s. 68 

6 Information by relieving oflficer, &c. relative to lunatic not 

under proper care or control, or cruelly treated, &c. s. 68 

7 Justice's order to physician, &c. to examine the lunatic, s. 68. 

8 Justice's order to bring up lunatic, s. 68 

9 Justice's order for the payment of the expenses of the medical 

examination, &c. s. 69 
10 Justice's order upon the guardians, 6cc., to pay the charges of 

maintenance, &c. • 

1 J Order of removal by two visitors, being justices, of pauper 

lunatic to some other asylum 

12 Order of justice, adjudicating the settlement, and for repayment 

of expenses, &c., s. 97 

13 Statement of the grounds of adjudication, s. 107 

14 Notice and grounds of appeal, s. 108 

15 Notice of abandonment of order, s. 117 
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ilttttatiCSt — continued. 

1 6 Notice to the clerk of the peace of intended application to 

adjudge lunatic to county, s. 98 

1 7 Order of justice, adjudging lunatic to be chargeable to the 

county, and for tlje expenses 

18 Order of justice, adjudicating the settlement where afterwards 

ascertained by the county, and for reimbursing the expenses 
paid by the county 

1 9 Justice's order for payment of the expenses out of the union 

fund, where the pauper has been sent to the asylum since 
29th September, -ISSS, and is exempt from removal by 
9 & 10 Vict. c. 66, s. 102 

20 Application to nearest relative or friend of, lunatic for the 

payment of the charges of examination, removal, lodging, 
&c. out of lunatic's estate, s. 94 

21 Justice's order to seize money and goods, or receive renfs of 

lunatic, s. 94 

23 Order upon relative to relieve and maintain lunatic 

24 Conviction of relative in default of payment 

8 & 9 Vict. c. 100, and 16 & 17 Vict. c. 96. 

Forms given in the Schedules of the Acts. 

1 Notice of admission, with statement and order for the rec^- 

tion of a private patient 

2 Ditto of a pauper patient 

3 Ditto of discharge of patient 

4 Ditto of death and cause of death of patient 

5 Registry of admissions 

6 Registry of discharges and deaths 

7 Medical visitation book 

8 The visitors' book, with the act 

9 The patients' book 
24 The case book 



16 & 17 Vik c. 97. 
Forms given in the Schedule of the Act. 

10 Notice of admission, with statement and order for the recep* 

tion of a pauper patient 

1 1 Ditto of a private patient 

12 Ditto of discharge 

13 Ditto of death and cause of death 



69 

%UtMtitfi — continued. 

^3 Ditto of removal 

14 List of all pauper lunatics in the asylum 

15 Registry of admissions 

16 Registry of discharges and deaths 

17 Medical journal 

18 Case hook 

19 Quarterly list of lunatic paupers within the union, &c. 

20 The visitors' hook, with the act 

21 The patients' book 

22 Names of all private lunatics in the asylum 
24 Annual return of pauper lunatics 

MulitiOWi IttfUtitSJ, see also title eavt^tUfi 

atid "^Xtt^^ 

A. Information for wilfully or maliciously committing any damage, 

injmy, or spoil, to any real or personal property, not specially 
provided for in the statute^ and not exceeding 5/. — 7 & 8 
Geo. 4, c. 30, s. 24 

B. Summons 
C Warrant 

D. Conviction 

E. Commitment ^ 

20 Discharge from custody, under a commitment of a justice for 
non-payment of a penalty, &c., the same having been sub- 
sequently paid, pursuant to statute 7 & 8 G. 4, c. 29, s. 68, 
and c. 30, s. 34 

ffHtxtiinxit Sitnmtviy see title Jbtamtn, MtttfxnxiU 

MtK^MXt^y see title Witi^t^ atllT MtK^Wt^^ 

ittttrovolitan |9ohct ^ct« 

1 General information — 3 & 4 Vict. c. 84 

2 ,, summons 

3 ,, warrant 

4 „ conviction 

5 ,, warrant of distress 

6 „ commitment thereon 

7 „ commitment without distress 
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Mttvopolitnn ^olitt €onvtfi ^tu 

1 Information that stolen goods are suspected to be concealed 

in any certain place — 2 & 3 Vict. c. 71, s, 25 

2 Special warrant to search 

3 Conviction 

4 Warrant of distress 

5 Commitment 

6 Information on complaints by bargemen and others for wages, 

s. 37 

7 Summons 

8 Order 

9 Warrant of distress 

10 Commitment 

11 Information against a tenant for wilful damage under &, SS 

12 Summons 

13 Conviction 

14 Warrant of distress 

15 Commitment 

16 Information for unlawfully detaining goods under s. 40 

17 Summons 

18 Order 

19 Warrant of distress 

20 Commitment 

Obtaining Possession of Deserted Premises. 
11 Geo. 2, c. 19 ; 57 Geo. 3, c. 52 ; 3 & 4 Vict. c. 84, s. 13. 

1 Complaint or request of landlord or agent 

2 Warrant to constable to view 

3 Notice of view by constable 

4 Return to warrant by constable 

5 Warrant to constable to give possession 

6 Record of giving possession 

The whole of the Forms required for the recovery of Parochial Rates, Re* 
moval of Paupers, and Apprenticiug Poor Children, may be had adapted 
for the Metropolitan Police Courts. 

MttvopoliUn ^olitt €onvt^^ 

Tenements Act, 
1^2 Vict. c. 74. 

1 Notice for the recovery of possession of tenements after due 

determination of the tenancy 

2 Complaint to be made before a police magistrate 

S Warrant to peace offioera to taYe and ^ve T^ossession 
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Mttvopolitsxt Polite Biistritt^ 

3 & 4 Vict. c. 84, 11 & 12 Vict. c. 43. 

A. Information for an offence punishable on conviction 

B. Summons 

C. Warrant when the summons is disobeyed 

D. Warrant in the first instance 

E. Conviction for a penalty to be levied by distress, and in default, 

imprisonment 

F. Conviction for a penalty, and in default of payment, imprison- 

ment 

G. Conviction when the punishment is by imprisonment 

H. Warrant of Commitment upon a conviction for a penalty in 

the first instance 
I. Warraat of Commitment upon a conviction, where the 

punishment is by imprisonment 
J. Warrant of Commitment upon an order', where the disobeying" 

of it is punishable by imprisonment 
K. Warrant of Commitment on a conviction for a penalty to be 

levied by distress, and in default, imprisonment 
L. Warrant of Distress for a penalty to be levied l)y distress 

itisbt poadiing^ see title ^amt^ 
^uiisanttjS Unnobal Utt^ tot (SitglanDr, 1855, i860. 

A. Order of justices for admis&ioa of officer of local authority to 

inspect private premises 
A. 2. Order of justices where no one in custody of premises 
A. 3. Notice of nuisance to owner or occupier by inspector of 

nuisances 
A. 4. Notice of nuisance to owner or occupier by sanitaiy inspector 

A. 5. Ditto in book with counterpart. 

B. Notice of nuisance 

B. 1 . Ditto in book with counterpart 

C. Notice to owner or occupier of entry for examination of premises 
Q. Complamt. Existing Nuisance 

D. Summons. Existing nuisance 
R. Complaint. Recurring nuisance 

D. 2. Summons. Recurring nuisance 

S. Complaint for preventing execution of works 
-D. 3. Summons for preventing execution of works 

E. Order of justices £or removal of nuisances by owner, &g, 

E. 2. Ditto with prohibition; when the same ia likely t'^ x^r»x ^^ 
the premises 
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Buifimxttfi Htmobal Utt^—contintied. 

E. 3. Ditto prohibiting Tenewal of nuisance removed before the 

complaint 

F. Order of justices for removal of nuisances by local authority 
F, 2. Ditto with prohibition, when the same is likely to recur on 

the premises 

F. 3. Ditto prohibiting renewal of nuisance removed before the 

complaint 

G. Order to permit execution of works by owners 

H-. Summons for non-payment of costs, expenses, or penalties, s. 20 

I. Order for payment of costs, expenses, and penalties 

K, Warrant of distress 

K. 2. Warrant of commitment 

L, Return of proceedings under Nuisances Removal Acts 

M. Ditto in sheets 

N. Rate-book, 1 qr., 2 qrs., 3 qrs., 4 qrs., 5 qrs. 

O. Recognizance in reference to appeal to quarter sessions 

P. Certificate of over-crowding house 

V, Register of nuisances 

T, Presentment book of complaints 

U. Inspector of nuisances report book 

Keane's Nuisances Removal Act for England, 1855, and the 
Act to amend the Acts for the Removal of Nuisances and the Pre- 
vention of Diseases, 1 860, with Analysis, Cases, Index, and Forms. 
By D. Keane, Esq., Barrister-at-Law. 2s. 6d. Fourth Edition. 

1 Declaration to be made before a justice of peace in lieu of 
oath— 5 & 6 Will. 4, c. 62 

©rriiarlrsi, see title ®artrrni8« 
iSandii Consitatilr, see title Conistatilrs;, )Paris(ii. 



i^aitiQih Sotitr 3$otifti8« 



Books 
coiit«iuing 
100 each. 



1 



r| 



Notice for calling a meeting of inhabitants "| 
to make a rate for the necessary relief of 
the poor - - - - - 

2 Notices of magistrates* allowance of a poor- 

rate at in the pound - 

3 Notice for calling a meeting of inhabitants 

for making a church-rate - - - 

4 Notice for calling a meeting of inhabitants to " 

make a rate for the repair of the highways 

5 Notice of magistrates* allowance of such rate 

6 Notice of vestry meeting - - - ^< 



s, d. 



4 



4 



^40 



4 



Booki 
contaliiii{ 
50 each. 



4 

4 




6 



^. d. 



2 3 



2 3 



2 3 



2 3 



2 
2 



3 

6 
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BAPtlSMS, BURIALS, AND BANNS OF MARRIAGES. 



■m^ *- _^_ 


Number of 
Entries. 


PRINTED Olf PAPER. 


Printed on Writingr VeUmD* 


Number. 


FORRIL. CaLV. 


bound Rough Caii» lettared* 
with Spring: Backs 9c daqiB. 






je s. d. \ £ s. d. 


^ 8. d. 


1 


800 


13 1 10 


2 


2 


1600 


19 


1 7 


3 


3 


2400 


1 5 


1 13 


3 15 


4 


3200 


1 12 


2 


4 10 


5 


4000 


1 19 


2 6 





I. 



I. 






7. 



I. 



T 



J. 



>. 



*«* The folios and numbers printed throughout. 

Patociiial %mt%%VXtXii%^ see title l^ootr^ 

Information against a pawnbroker for taking in goods to pawn 
from one under twelve years of age, or from an intoxicated 
person, or at unlawful hours — 39 & 40 G. 3, c. 99, s, 21 

Summons 

Conviction • 

Warrant of distress 

Commitment 

Information for refusing to redeliver pawned goods, s. 14 

Summons 

9 & 10 Vict. c. 98. 
Order 

Commitment 

Information for taking more than legal interest, s. 2 
Summons 
Warrant 
Conviction 
Commitment 

Information for uulawfully pawning, &c., the goods of another, 

s. 8 
Warrant 

Conviction 

Commitment 

D 



74 

T. Order lor whipping 

V«. Tnfnrmntinn for seaTch WAiTuit ioT goods^ &e.y iaiFBSled t» 
waah» work i^, &c., and pawned, s. 12 

1 InfonnatiQii for receiving, &c., pawns, &c., out of the pre- 

scribed hours 

2 Summons 

3 Conviction 

4 Warrant of distress 

14 & 15 Vict. c. 100, s. 19. 

1 CommitmeBt for Perjury 

2 Order to prosecute 

3 Certificate to entitle prosecutor to costs 

4 Recognizance to prosecute and give evidence 

5 Bitto, to give evidence 

6 Ditto, of prisoner with sureties to appear and answer indictment 

7 Notice of recognizance to be given to the prosecut(»r and his 

witnesses. In books of 100 

8 Notice of recognizance to be given to the accused and his 

sureties. In books of 100 

ii^^t^mmt, Parochial— 6 & 7 Will. 4, c. 96, s. 6. 

1 Notice of special sessions for hearing appeals against poor- 

rates 

l*Ditto with blank days, hours, and places for hearing 
appeals 

2 Notice to collector, overseer, or other person, of objection 

to rate 

3 Decision of the justices at special sessions 

4 Notice of intention to appeal against the decision oi the 

justices in special sessi(His, to be given to the party is 
whose favour it is made 

5 Recognizance, condition to try appeal against justices' 

decision in special sessions, and abide jodgmeot and 
pay costs 
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innttibVition, Order 0/ GuarcHms, Enforcemef^of, 

1 Applicatioa of chairman against overseers — 2 & 3 Vict, 

c. 84, s. I ; 12 & 13 Vict. c. ICfS, s. 7 ; 14 & 15 Vict, 
c. 105, s. 9 

2 Summons 

3 Order upon Overseers for Payment 

4 Conviction 

5 Warrant of distress 

6 Warrant of commitment 

N.B. These forms may be had adapted to the case when 
the proceedings are to be agamst one overseer only. 
See 12 & 13 Vict. c.'103, s. 7. 

Proceedings against Overseers for neglecting to provide Funds for 

the Relief of the Poor. 

1 Information— 7 & 8 Vitjt. c. 101, s. 63 

2 Summons 

3 Conviction 

4 Warrant of distress 

5 Warrant of commitment 

1 Precept from justices to high constables to return the 

names of persons to be overseers — 43 Eliz. c. 2, s. 1 

2 High constable's warrant to the petty constable 

2 A — List of persons to be returned to the justices, nomi- 
nated to serve the office of overseer of the poor 

2 B — Constable's notice to persons contained in the list 

8 Appointment of Overseer, with the duties of his office, 
by W. G. LuMLBY, Esq., Secretary to the Poor Law 
Board. Corrected to the present time by Mr. Glen, 

4 Appointment op Assistant Overseer, with the duties 
of his office and bond, together with the other neces- 
sary papers of appointment, by W. G. Lumlby, Esq. 

29 Inforqaation against an overseer for refusing to account, &c, 

29 A — Summons 

30 Commitment 

31 Warrant of distress for balance found due from late over- 

seers 

D 2 
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^OOV— 'Continued. 

JKatntmance, Neglect of, — 5 Geo. 4, c. 83, a. 3. 

A. Information ^^gainst a person for allowing his wife and 

family to become chargeable to a parish 

B. Warrant 

C. Conviction 

D. Commitment 

E. Information against a person for returning from a parish 

to which he has been removed 

F. Warrant 

G. Conviction 
H. Commitment 

Deserting Families, 

r. Information against a person running away and leaving 
his wife or family chargeable — 5 Geo. 4, c. 83, s. 4 

K. Warrant 

L. Conviction 

M. Commitment 

N. Order to seize the goods and receive the rents of the 
lands of parents running away and leaving their families 
— 5 Geo. 1, c. 8, s. 1 

Maintenance of Paupers by Relations, 

22*Notice to the party of the intended application — 43 Eliz. 
c. 2. s. 7 ; 59 Geo, 3, c. 12^ s. 26 

23 Complaint 
23*Summons 

24 Order 

25 Information of the disobedience of the order 
25*Summons 

26 Warrant of distress 

27 Commitment 

Irremovable Poor, 

i Complaint against a relation to found an order of 

maintenance under s. 8, 11 & 12 Vict. c. 110 
2 Summons 
S Order 
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IPOOtr — continued. 

Loan, 

82 Information to attach wages — 4 & 5 Will, 4, c. 76, 

ss. 59, 99 

83 Summons 

84 Order 

85 Warrant of distress 

86 Commitment 

axiH^ ®i3«£(e£<. Recovery of, 

53 Notice to quit — 59 Geo. 3. c. 12, s. 24 

54 Information 

55 Summons 

56 Warrant to give possession 

99aInformation for the recovery of penalties general — 4 & 5 
Will. 4, c. 76, s. 99 

100 Summons 

101 Conviction 

102 Warrant of distress 

103 Commitment 

Penalties against Officers. 

104 Information against overseers for penalty for dis- 

obedience of guardians' order to pay contribution — 
4 & 5 WiU. 4, c. 76, ss. 95, 99 

105 Summons 

107 Conviction 

108 Warrant of distress 

110 Information agsdnst overseers for not supplying funds 
to the guardians — 7 & 8 Vict. c. 101, s. 63 

114 Summons 

115 Conviction 

116 Warrant of distress 

A. Information laid by a district auditor against overseer or 

other officer for not paying certified balance to treasurer, 
7 & 8 Vict. c. 101, s. 63 ; 1 1 & 12 Vict. c. 91, s. 9 

B. Summons 

C. Order for payment 
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poor — continued* 

117 Information against overseers for neglecting to make or 

collect sufficient rates under 7 & 8 Vict. c. 101, s. 63 

118 Summons 

1 1 9 Conviction 

120 Warrant of distress 

121 Commitment 

H^ooXfiX^^US, Si^trainiiTg foi* — 12 Vict. c. 14. 

A.l. Complaint of the overseers against one rate-payer 

A.2. Complaint against several rate-payers 

B. Summons 

C.l. Warrant of distress against one rate-payer 

C.2. Warrant of distress against several rate-payers 

D. Warrant of commitment in default of distress 

E. Inventory of goods distrained 

99 Justices' order excusing poor persons from payment of 
poor-rate, with consent of the churchwardens and 
overseers, each order for one person 

99*The like for several persons, in one order 

»rfief. 

8 Information to recover wages of seaman towards the 

support of a wife and family — 59 Geo. 3, c. 12, s. 32 

9 Order 

10 W^urant of distress 

1 1 Commitment 

73 Order of two justices that relief shall be gii^en to aa 

adult person of old age or infirmity, without requiring 
such person to reside in a workhouse, when durge- 
able to a union formed under the new aet— -4 & 5 
Will. 4, c. 76, 8, 27 

74 Information of a poor person against an overseer for 

refusing him relief, or for refusing him medioal aid, a. 54 

75 Summons 

76 Order for relief 

77 Information for disobeying -sudi order 

78 Summons 

79 Conviction 

80 Warrant of distress 

81 Commitment . 
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^I^W'— continued. 



Rimobal. 



34 WfttTRnt to tipprehend 

35 Sommonsof witnees - 

88 Notice of a snspended order, with copy of order .and 

examination — 35 Geo. 3, c. 101, b. 2 

89 Notice, form of the intention to submit to the onler of 

removal 

90 Information for the recovery of costs and expenses of 

the relief and maintenance of a pauper, under an 
order of removal against the parish to which the 
pauper belongs— 4 & 5 WilL 4, c. 76, s. 84 

91 Summons 

92 Order 

98 Warrant of distress 
94 Commitment 

96 Information for the Kke upon suspended order — 35 
Geo. 3, c. 101, s, 2 ; 4 & 5 WiU. 4, c. 76, s. 84 

96 Summons 

97 Warrant of distress 

98 Commitment 

48 Notice of appeal against an order of removal 

49 Petition to appeal against an order of removal (Mid- 

dlesex) 

RHorld^oieMy iPfi'Mt^Bbioux in. 

A. Information for deserting or running away bora a work- 

house with clothes — 55 Geo. 3, c. 137, s. 2 ; 7 & 8 
Vict, c. 101, s. 58 

B. Summons 

C. Warrant 

D. Conviction for deserting, (or) running away from a 

w<^khouse with clothes, {or) refusing to work» (or) 
for drunkenness or oliier misbehaviour 

£. Commitment 

F. Conviction of an occasional poor person, relieved in a 

workhouse, for refusing to work, (or) destrojring, (or) 
damaging cloQies or otiier property — 5 Geo. 4, c. 83^ 
s. 3 ; 5 & 6 Vict, c. 47, s. 3 

G. Commitment 
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MR. ARCHBOUD'S 
REMOVAL PRECEDENTS, 

Corrected agreeably to the Act 11 ^ 12 Vict. c. 31. 



Class. 


Letter. 

A. 

B. 

C. 
D. 


'{ 


M 


B. 

C. 

D. 


3. 


JS. 


4. 


P. 







Removal of Paupem (kot Suspended). 



Complaint of Chargeability -"^ 
Notice of Chargeabillty and | 
Grounds of Removal - y 
Examination - - - - | 
Order of Bemoval - - -J 

Notice of Chargeability 
(Grounds of Removal 
Examination ... 
Order of Removal - 



ill 

in> 
ru f 



Containing all the Forms 
Class If printed on one 
Sheet large thick Post 
Paper - - - 

Containing all the Forms in-v 
Class 2* printed on one I 
Slieet large thick Poet I 
Paper - - - -^ 



Printed on separate 
Sheets, 18 Sets 
for 6«. 



Printed on separate 
Sheets, 12 Sets 
for 6«. 



At 4«. i>er Quire. 



At 4s. per Quire. 



=* 



5. -l 



6. 
7. 

8. 



A. 

G. 

C. 

H. 



G. 

C. 
H. 

K. 



L. 



Suspended Order of RemovaL 



% 



Complaint of Chargeability 

Notice of Chargeability and 
Grounds of Removal - 

Examination - 

Order of Removal, with Sus 
pension and subsequent Or- 
der to execute the same and • 
for Costs - - - -J 

Notice of Chargeability and" 
Grounds of Removal - 

Examination ... 

Order of Removal, with Sus 
pension, &c. 

Containing all the Foma in' 
Class 5* printed on one 
Sheet large thick Poet 
Paper - - - 

Containing all the Forms 
Class 6« printed on one 



Sheet 
Paper 



large 



inx 

ne f 

thick Poet i 



Printed on separate 
Sheets, 12 Sets 
for Qe, 



Printed on separate 
" Sheets, 12 Sets 
for Qs. 



At 4«. per Quire. 



At 4<. per Quire. 



Any one of the Forms A., B., C, D., G. and H., may be purchased 
separately at S«. Qd. per Quire. 



Ho. 111. Extract from the Minutes of the Board of Guardians «. d, 
— 5 & 6 Vict. c. 5^, sec. 18 - - - - per quire 8 
.11«. Certificate of Chargeability - - - - „ 3 

lis. Special Authority to make Application to Justices „ SO 
76. Order of Removal Book containing Columns for entering 

full particulars of Paupers removed ... 80 
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1 Information— 6 & 7 Vict. c. 30 

2 Summons 

3 Warrant 

4 Conviction 

5 Commitment 

General precept from justices to chief constables 

Precept from the high to the petty constable to give in lists 

of assessors of the land, and other taxes 
Precept from chief to petty constable to summon assessors of 

the several taxe^ to attend and receive their charge 

The rates and scales of payment of costs, expenses, and com- 
pensations to prosecutors and witnesses ; for hanging up 
in the Court. Dated 9th February, 1858. 

Certificate of expenses to be used by all justices' clerks. 

Return of ^persons committed or bailed 

IRrcogntjantr* 

iapted for binding over one Person only in each 

instrument. 

A. For prosecutor to prosecute and give evidence at assizes 

or sessions, on an indictment for anv offence 

B. For one person to give evidence thereon 

C. For prosecutor to prosecute and give evidence at assizes 

or sessions, on an indictment for larcenv 

D. For one person to give evidence thereon 

iapted for binding several Persons^ in each instrument. 

E. For prosecutor to prosecute and give evidence as well as 

for several witnesses, for any offence 

F. For several witnesses to give evidence thereon 

G. For prosecutor to prosecute and give evidence as well as 

for several witnesses, for larcenv 
H. For several witnesses to give evidence thereon 
I. Of prisoner with sureties to appear and answer to an 

indictment for any offence at assizes or sessions 
K. Of prisoner with sureties to appear and answer to an 

indictment for larceny, at assizes or sessions 

D 3 
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llittOfpxifaMt—o(miinued. 

L. Of defendant with sureties to appear at sessions, and in 
the meantime keep the peace, &c., which may be 
adapted for a defendant without sureties 

M. Of defendant with sureties to be of good behaviour and 
keep the peace for a time, which may be adapted 
for a defendant without sureties 

17 Recognizance to bind over to prosecute, where the 

persons charged are at large 

18 General recognizance to try an appeal against a con- 

viction 

» 11 & 12 Vict. c. 42. 

O. 1 Recognizance to prosecute, with condition to prosecute 

O. 3 Recognizance to prosecute and give evidence, with 
condition to prosecute and give evidenoe 

0. 4 Recognizance to give evidence, with condition to give 
evidence 

O. Ditto for several witnesses 

Q. 2 Recognizance of bail, instead of remand, on an ad- 
journment of examination 

S. 1 Recognizance of bail, with condition in ordinary case 

S. 6 Recognizance of bail, with condition where the de- , 
fendant is entitled to a traverse 



11 & 12 Vict. €.43. 
E. Recognizance for the appearance of the defendant, where 
the case is adjourned, or not at once proceeded with 

11 & 12Vlct. c. 42. 
Tn hooks q/" 50 «Sr 100, with counterpart, 

O. 2 Notice of recognizance to prosecute, to be given to the 
prosecutor and his witnesses 

Q. 3 Notice of recognizance of bail, to be given to the ac- 
cused and his sureties 

Q. 4 Notice of recognizance of bail, to be given to the sure- 
ties under s. 21 

S. 2 Notice of recognizance to be given to the accused 
and his bail in ordinary cases 

S. 7 Notice of recognizance to be given to the bail of tiie 
accused in ordinary cases, under s. 23 
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VittOS^ifnfm, ftlrtirr ^t-^isonttnued. 

11 & 12 Vict. c. 43. 

S. 8 Notice of recognizance to be given to the accused and 

kis bail where the defendant is entitled to a traverse 
Notice of recognizance to be given to the bail of the 

accused where the defendant is entitled to a traverse, 

under s. 25 
U. Notice of ngcognizance where the bail is taken upon 

the hearing being adjourned 
U. 1 Notice of recognizance to be given to sureties where 

bail is taken upon the hestring being adjourned, under 

s. S 

1 Notice required to be given to the principal entering 

into recognizance to aj^^ear at the sessions to answer — 
3 Geo. 4, c. 46, s. 4 

2 Ditto for surety 

3 * Ditto for the prindpel to i^pear at the assizes to answer 

4 Ditto for surety 

9roi(erute. 

5 Ditto for prosecutor to prosecute at the sessions 

6 Ditto witnesses to give evidence 

7 Ditto of prosecutor to prosepute at the assizes 

8 Ditto witnesses to give evidence 

ootK 33e]^abtour. 

13 Ditto for the principal for the peace and good behaviour 

to appear at the sessions 

14 Ditto for sureties 

15 Ditto for the principal for the peace and good behaviour 

when bound for a limited time 

16 Ditto for sureties 

ppeal. 

17 Ditto for, the principal in cases of appeal against % 

conviction 

18 Ditto for sureties 
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lEtrsiiStriUum lltt« 

evict, c. 18. 



tfottntttsJ* 



1 



Schedule A. 



Price per 

250 

Cc^ies. 



8 



6 



6 



12 



16 



20 



30 



Precept to Overseers, printed on good 1 
writing paper, foolscap, 1 3 by 8^ in. j 

2 Notice to be given by do. 

3 Lasts for entering the names of persons ^ 

claiming to be entitled to vote, I 
printed on half -sheets of fine paper, I 
ruled with blue cross lines, sufficient * 
to contain 50 claimants on each 
half -sheet - • - 

Do. do. whole sheets, fiije paper, printed! 
on both sides of the sheet, and ruled I 
with blue cross lines, sufficient to j 
contain 220 claimants on each sheet J 

4 Notice of objection to be given to the 1 

overseers - - - - J 

5 Notice of objection to be given to par- "1 

ties objected to by any person other I 
than overseers, and to the occupy- [ 
ing tenant of the qualifying property J 

6 Lists of persons objected, printed on>^ 

half -sheets of fine paper, ruled with I 
blue cross lines, sufficient to contain j 
the names of 50 persons objected [ 
to on each half -sheet - - -J 
Do. do. whole sheets, ioi^ paper, printed ^ 
on both sides of the sheet, and I 
ruled with blue cross lines, sufficient / 
to contain the names of 220 persons I 
objected to on each sheet - -J 

7 Notice of Claim - - • - 

Schedule D. 
1 Table of rates of payment, 1 s. 3rf. per 1 00 



Receipts to be given by overseers to the derks of the peace 
Aclmowledging the receipt and number of each reapective 
form, 6*. per 100, fly-leaves. 



12 



20 




16 



30 
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H^S^SltrattOtt l^et—contintied. 

« 

Books for copying m the lists of voters transmitted by the revising 
barristers to the clerks of the peace, agreeably to the 47th sec- 
tion, containing 1 200 blue lines, each line calculated for a name» 
&c., I2s. 



Koxo\XQfyfS. 



Schedule B. 



1 Precept to overseers, printed on good 1 

writing paper, foolscap, 13 by 8^ in. j 

2 Notice to be given by do. 

3 Lists for entering the names of persons \ 

entitled to vote, printed on half- [ 
sheets of fine paper, ruled with blue ) 
cross lines, sufficient to contain 50 I 
claimants on eadi half -sheet - J 

Do. do. whole sheets, fine paper, printed" 
on both sides of the sheet, and ruled I 
with blue cross lines, sufficient to ( 
contain 220 claimants on each sheet J 

4 Lists for entering the names of all per- 

sons (not being freemen) entitled to 
vote, half-sheets 

Do. whole sheets - . - - 

5 Lists for entering the names of free- 1 

men, printed, half-sheets - - J 

Do. whole sheets - - - - 

6 Notice of claim 

7 Notice of *claim by freemen to be given 

to the town clerk 

8 Lists for entering the names of claim- 

ants to be pubhshed by the over 
seers, half-sheets 
Do. whole sheets ... 



»} 






Price 
per qtiire. 



5. d. 

2 6 

2 6 

2 



4 



2 



4 



2 
4 



2 

4 0| 



Price per 

250 

Copies. 



$. d, 

8 6 

6 

12 



20 



12 



20 



12 
20 



12 
20 
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iUgijttratunt llct— oon/tmMi. 



■;} 



Soroug^jg — continued. 



ScKSDtTLs B.- — continued. 

9 Lists for entcnng the names of claim- 
ants to be published by the town- 
clerk, half -sheets 
Do. whole sheets - 
16 Notice of objection 

1 1 Form of notice of objection to be given 

to parties objected to 

12 Lists for entering the names of per- 

sons objected to, to be published by 
the overseers, half-sheets 
Do. whole sheets - 

13 Lists for entering the names of per-1 

sons objected to, to be publishsd by > 
the town clerks, half'Sheets - - J 
Do. whole sheets - - - 

Schedule D. 
1 Table of rates of payment, \s,M, per 1 00 

1 8 Notice of appeal An book of 100 

1 9 Notice of intention to 1 

oppose a claim - J 
•20 Claim of person to vote ] 

in the district where ( 

his place of abode is | 

situate - - - ) 
21 Claim of person to^ 

poll, whose place of ( 

abode is not within t 

the district - - ) 

Receipts to be given by overseers acknowledging the receipt and 
number of each respective form, 6s. per 100, fly-leaves. 

Books for copying in the lists of voters transmitted by the revising 
barristers, agreeably to the 47th section, containing 1200 blue 
lines, each line calculated for a name, &c., 12^. 
For every 1200 lines esctra, 6s. : or may be had in looee sheets, 

at 68* per quire, containing 1200 lines. 

N.B. — It is well to observe, that a book will not hold 1200 

numes, on account of each parish requirii^ to be kept separate ; 
for this, aJJowance should be made m ^i\i"& cak.Mla.tion. 



Ditto 



Ditto 



Ditto 



Price 
per Quire. 


Price per 

250 

Copies. 


s, d. 


9. d. 


2 


12 


4 


20 


2 


12 


4 


20 


2 


12 


4 


20 


1 3 




4 




4 




2 

1 




2 


• 



^^ii^tratim ^tt--contintied. 

THE REGISTRATION OF VOTERS ACT, By Charles 
Grevile Prideaux, of Lincoln's Inn, Esq.i Barrister -at-Law, 
Author of *• Prideaux' 8 Churchwardens* Guide,** -^Price 9s. 

Second Edition. ''''.. 

23 Vict. c. 27. 

s 

A. Notice of Application for Licence 

A. A. Summons to show cause against notice of objection 

Opening withiti prohibited lum/rs^ «. 27. 

B. Information 

C. Summons . ; , . 

D. Conviction 

E. Warrant of Disti'ess. ' 

F. Commitment 

Offences against tenor of Licence, s. 29. 

G. Infortnation 
H. Summons 

I. Conviction ' ' '.' 

J. Warrant of Distress • .> • 

K. Commitment 

Drunkennessj «» 40. 
L. Information * 

M. Summons 

M. 1. Warrant where the summons is disobeyed. 
N. Conviction * . • - 

N. N. Ditto, where Imprisonment is adjudged . r . 

P. Warrant of Distress for Costs , .• ; 

O. Commitment , 

0. 0. Ditto, where Imprisonment is adjudged. . . . , i 

DmnJienness in Premises, s. 41. 
Q Information. 
R. Summons. 

R. 1. Warrant where the summons is disobeyed. ,, , '■ 

S. Conviction. : i 

T. Warrant of Distress. 
U. Commitment. 

Jbearrti VBUlwwxU see title Sarcmsv 

17 & IB Vict. c. 104. 
1 Information for neglecting^ &c., to ^cia Asi^.^it.** cst\»"^^ 
ceed to sea; or for absenting 9T. djB»gtfet^% \ -. .,,-. v . a ^ 
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■ » - 

2 Warrant to appreheod 

3 C^onyigtiQa 

4 Commitment 

5 Information for receiving wages of seamen when under £20 

6 Summons- 

7 Order 

8 Warrant to levy same ' 

9 Commitment 

iO Indenture fQf the bmdipg of ps^b bdys to the sectt service 

Settled by C. S. Grbavbs, Esq,,^ Q* C. 
20 Geo. 2, c. 19. 

1 Complaint for nonpa3nnent of wages, under section I. 

2 Summons 

3 Order for payment 

4 Warrant of Distress 

5 Information for misoaagje^und^ ^section 2 

6 Summons % 

7 Discharge 

4 'Geo. 4, c. 34. 

8 Information for liisctttidiieti'titidei^ «ectic^ 3 

9 Warrant to apprehend 

10 Conviction 

11 Commitment 



fthmfTiS. 



1 BailiTs bonder ' 



1 B — Bail bond to the sheriff 

1 C — Indemnity bond ' '"'' 

1 D — Replevin bond 

1 E — B^l^vin wai'rant. . , . 

2 Clauses of the act to 49«.ddivered to the t>&i^i^s 

S Precept to sumfncm Jurors to 'aisizes. or general gaol 
deiivery 

5 Warrant on p!tBtS»&iitiatiL 
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Sil^t^jS — continued, 

5 A — Warrant on writ of proclamation to outlawry 

6 Ditto on habeas corpus 

8 Summons on writ of inquiry 

9 Levari facias taxes 

10 Ven. exponas ' 

1 1 Warrant on attachment of contempt. Queen's Bench 

12 Ditto Exchequer 

13 Ditto Chancery 

14 Ditto distringas 

15 Ditto capias 

1 6 Ditto capias ad satisfaciendum, new Form under Procedure 

Act 

18 Ditto Exchequer process by information 

19 Fi. fa. for costs 

20 Warrant on fieri facias ad satisfaciendum, new form under 

Procedure Act 
26 Ditto on scire facias 

29 Writ of possession, new form under Procedure Act 

30 Bailiff's letters 
30a Sheriff's bill of sale 

31 County court summons 

32 Special jury summonses to assizes under Procedure Act 

32 A — Ditto for several causes 

33 Warrant to levy Queen's debts on the long roll process 

34 Warrant to lew issue on collectors of taxes 

35 Bailiff's summons to persons named in his warrant to 

serve upon the jury in an execution of a writ of 
inquiry 

36 Certificate to save auction duty on a sale, under an 

execution 

37 Warrant on supersedeas of an attachment or distringas 

upon an appearance being entered 

38 Shenff^s return to habeas corpus 
38 A — Ditto to writ ca. sa. debt 

52 Ditto follower 

38 B — ^Ditto to writ ca. sa. case 

53 Ditto follower 

54 Ditto capias 

55 Ditto follower 

39 Inquisitions on writ of inquiry 
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SsHxtViffy — continued. 

40 Offioer^s accoantB 

41 Writs entitled to poundage ^ ' 

42 Sheriff's discharge from custody 

43 Warrant on writ of right and bailiff*B summons tbereon 

44 Certificate of capias having been issued 

47 Bailiff^s return to writs, and notice to sheriff of having 

accepted bail 

48 Ca. sa. consents 

49 Bailifi^s notice of'having arrested defendant 

50 Gaoler's bond 

51 Sessions estreat roll 

Returns from the London Agent to the Under Sheriff, * 
of business done, to go by post, folio and quarto. 

*jit* •* The Shbriff's Index," containing ruled pages for the entry 
of writs, with the particulars of their issue^ SfC-^Jblio and quarto, 
bound and half -bound. Sheriff's* books for entering the rules. 
Seal'keepers* books. Sheriffs' seals engraved in relievo, " 

20&21 Vict. c. 135. 

1 Notice of special sessions 

2 Notice of intention to apply for ^cence 

3 Licence 

9 Information of a soldier having deserted 

10 Commitment 

1 1 Order for tke reward 

12 Attestation of a soldier's enlisting 

1 3 Warrant for soldier's oariiage where the distance does not 

exceed 15 miles 
13* Another form where the distance does exceed 15 xiules 

16 Return of men who have deserted, with description of persons 

17 Soldiers' billets - 

1 Notice by clerk to justices of special sessions for appointment 
of constables— 5 & 6 Vict. c. 109, s. 1 ; 7 & 8 Vict. c. 33, 

s. 7; 13 Vict. c. 20, s. 4. 
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2 Notice by one justice of special sessions for granting licences 

to deal in game— 1 & 2 W, 4, c. 32, s. 18; 7 & 8 Vict, 
c. 33. s. 7 

3 Notice by one justice of special sessions for hearing application 

and complaint for non-payment of poor contribution — 
2 & 3 Vict. c. 84, s. I ; 7 & 8 Vict. c. 33, s. 7 

4 Notice by one justice of special sessions for appointing special 

sessions for the highways — 5 & 6 Will. 4, c. 50 ; 7 & 8 Vict, 
c. 33, s. 7 ; 13 Vict. c. 20, s. 4. 

5 Notice of special sessions of granting alehouse Hcences 

6 Notice of special sessions for any purpose 

Sbteam Sabigation« 

9 & .10 Vict. c. 100. 

1 Information for proceeding to sea, not being provided with 

hose.; or for vessel not being divided into compartments; 
or for proceeding to sea without being provided with boats, 
and all other offences under s. 7 

2 Summons 

3 Conviction 

4 Warrant of distress 

5 Commitment 

6 Information against master, &c., for not observing regulatioiis 

as to passing and repassing vessels 

7 Summons 

8 Conviction 

9 Warrant of distress 

10 Commitment 

11 Information for not exhibiting Hghts 

12 Summons 
18 Conviction 

14 Warrant of distress 

15 Commitment 

16 Information for not transmitting dedarations, s. 17 

17 Summons 

18 Conviction 

19 Warrant of distress 

20 Commitment 

21 Information for neglecting to send notice of tipprehended loss 

of steamer, s. 1 9 
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Jbtram Sf^hiQatiim— continued. 

22 Summons 

23 Conviction 

24 Warrant of distress 

25 Commitment 

26 Information for obstructing inspectors, s. 22 

27 Summons 

28 Conviction 

29 Warrant of distress 

30 Commitment 

31 Information against witness for non-attendance* &e., s. 32 

32 Summons 

33 Conviction 

34 Warrant of distress 

35 Commitment 

36 Recognizance to appear on return of warrant of distress 

ibummat£ ^votttiiinQ^, 

20 & 21 Vict. c. 43. 
D. Statement of case 

A. Certificate of refusal to state a case 

B. Recognizance to prosecute appeal 

C. Notice of recognizance 

ibummonjS. 

1 General summons directed to the party 

l*Summons on information and complaint directed to con- 
stables, 4 on a sheet 
l**The same form, 2 on a sheet 

2 Common form of summons with constables' return indorsed 

3 Summons of a witness 

1 Information and complaint of a person requiring surety from 

one threatening to do him some bodily harm 

2 Warrant 

3 Commitment for want of sureties, for a limited time, fixed 

by the justice 

4 Commitment for want of sureties to appear at the sessions 

5 Recognizance for the peace and good behaviour, see title 

*' Recognizance " 

6 Supersedeas or sureties found 
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JbUtttS — continued. 

7 Liberate to discharge one committed for want of sureties to 

keep the peace for a limited time 
9 Liberate for one committed for want of sureties for personal 

appearance at sessions 

10 Information of an intended breach of the peace 

1 1 Warrant to apprehend 

12 Commitment for refusing to find sureties for keeping the 

peace for a limited time. See Willes v. Bridger, 2 B. & A. 
278, 5 Bum's Justice, vol. 6, Chit. edit. 

1 Information 

2 Summons 
4 Conviction 

3 Commitment 

1 Collectors' bonds 

2 Assessors' bonds 

See also title " Precept.'' 

1 & 2 Vict. c. 74. 

1 Notice for the recovery of possession of tenements after due 

determination of the tenancy 

2 Complaint to be made before two justices 

3 Warrant to peace officers to take and give possession 

lRtntvxtnt» (ftmall), lEtating. 

13 & 14 Vict. c. 99. 

1 . Notice of Vestry Meeting 

2. Form of Resolution 

3. Notice to Owners 

4. Notice of Owner to compound for Rates 

^T^jSt anIr Corporation ^tU 

Declarations required to be made before magistrates, as a qualifi- 
cation for certain offices and employments, bound in one- 
Quire books, rough calf, with the Act annexed ; also the 
above form of declaration may be had by the Quihb, for filing 
amongst the records of Cities, Corporations, Boroughs, or 
Cinqie Porti 
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1 CompUdnt for tithes due from any person 

2 Summons for tithes due from any person 

3 Order for payment of tithes due from any person 

4 Distress for tithes due from any person 

5 Complaint for quaker's tithes 

6 Summons of a quaker £or tithes 

7 Order for quaker's tithes 

8 Distress for quaker's tithes 

31 Ten days' notice to a tenant of rentcharge in arrear, 1 Vict. 

c. 69, s. 8 

32 Authority to bailiff to distrain for rentcharge in arrear 

33 Notice by bailiff of having distrained 



Zvttfif dFtnt$it^ 6atfj8^ 

Stealing anti ISamagtns ot 

A. Information for stealing or damaging with intent to 

steal the whole or part of any tree, sapling, shrub, or 
underwood — 7 & 8 Geo. 4, c. 29, s. 39 ; or, for 
cutting or destroying the whole or any part of the 
above — 7 & 8 Geo. 4, c. 30 ; Or, for stealing or 
damaging with intent to steal any fence, post, pale 
or rail, gate or stile — 7 & 8 Geo. 4, c. 29, s. 40 ; or, 
cuttuig or destroying the above — 7 & 8 Geo. 4, c. 30, 
s. 23 

B. Summons 

C. Warrant 

D. Conviction 

E. Conmiitment 

P. Information for second ofence-^7 & 8 Geo, 4, c. 29, 
s; 39; 7 & S Geo* 4, c.aO» a* 21 
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IRvttltf dFtnttfi, (BattH— continued. 

^ttalins anlr IBamaja^itis ttt— continued. 

G. Summons 
H. Warrant 
I. Conviction 
K. Commitment 

3 & 4 Vict. c. 29, and 16 & 17 Vict. c. 100. 

1 Informaticm for neglecting to harve a child yaccinated, or 

taken back for inspection 

2 Summons 

3 Warrant. 

W^SVantfty see also title I^OOt^ MainUnantt, Neglect of 

3 General Commitment of a rogue and vagabond for a limited 

time — 5 Geo. 4, c. 83, s. 4 

4 Commitment to the house of correction, s. 5 

5, General commitment of an idle and disorderly person for a 

limited time, s. 3 
5*Exaraination of a vagrant — 3 & 4 Will. 4, c. 40, s. 2 
7 General conviction of a vagrant or idle and disorderly person, 

ss. 3, 4 

16 Vagrant pass to Ireland, Scotland, with the examination 

thereon— 3 & 4 Will. 4, c. 40, s. 2 

1 7 Information to ground search warrant for searching lodging- 

houses for the entertainment of travellers, for idle and dis- 
orderly persons, rogues and vagabonds — 5 Geo. 4, c. 83, 
s. 13 

18 Search warrant 

s 

1 Common warrant indorsed to be executed in another county 

2 Common warrant 



96 



3 & 4 Will. 4, c. 90. 

1 Application by ratepayers to churchwardens to call a public 

meeting 

2 Notification of time and place of meeting of, ratepayers 

3 Book to be used at the meeting for determining whether the 

act shall come into operation 

4 Book to be used in the election of inspectors 

5 Minute of adoption of provisions of act 

6 Minute stating the amount of money to be raised 

7 Demand of poll 

8 Notice of adoption of act 

9 Notice of election of inspectors 

10 Certificate' to overseers of^ the election, of inspectors 

11 Notice by inspectors of being ready to produce accounts 

12 Notice to be given by churchwardens on receipt of notice for 

inspectors 

1 3 Ditto of vacancy in number of inspectors 

14 Ditto to treasurer to deliver up books 

15 Order on overseers to collect money 

16 Notice to be given by overseers to treasurer 

17 Treasurer's receipt to overseers 

18 Notice of appeal 



5&6 Wm. 4, c. 63. 

1 Information against a person hav^lg light weights, unjust 

measures, or incorrect weighing machines 

2 Summons 

3 Conviction 



»7 

5 Warrant of distress 

6 Conunitment for want of distress 

7 Commitment where proof is given of the want of distress, 

without issuing the warrant of distress 

WmotiSf see title ZVHfi* 

lit»rft anH $allia0e« 

17 «i 13 Vict. o. 104. 

1 Notice of lord, &c., of manor, &lc., to receiver of title or daim 

to wreck, &c. 

2 Information for keeping possession, &c., of wreck> &c*> s. 5 

3 Summons 

4 Ctmvictioti 

5 Commitment 

6 Application of receiver, &c., to justice for warrant to search 

for articles or droits 

7 Warrant 

8 Information against tradex's or dealers for not having name, &c«f 

painted up 

9 Summons 

10 Commitment 

1 1 Warrant of distress 

12 Commitment ' ' 

13 Permits of justice to cut up cable, &c. 

14 Declaration to ground same 

15 Information for cutting up cable, &c., without permit 

16 Summons 

17 Conviction 

18 Warrant of distresi 

19 Commitment 

20 Information against dealer in n^ame stores for purdiasing 

stores of a child under fou^en yean did 

B 
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21 Summons 

22 Conviction 

23 Warrant of distress 
^4 Commitment 

25 Information against dealer for not keeping book, &c. or not 

permitting inspection, &c. 

26 Summons 

27 Conviction 

28 Warrant of distress 

29 Commitment 

30 Greneral informations for other defences under the act 
'31 Summons 

32 Conviction (Statutory) 

33 Warrant of distress 

34 Commitment 

Soutiifttl i&tStvSstvfi—€iin antr Uttotmaii^n of* 

17 & 18 Vict, c. 86 ; 18 & 19 Vict. c. 87 ; 19 & 20 Vict, 
c. 109 ; and 20 & 21 Vict. c. 55. 

A. i& C. Conviction where the reformatory school is named or 

not named at the time of conviction 
A 1..& C 1. Ditto in cases of larceny 

B. & D. Commitment .. v 

E. Order of justices naming the reformatory school when not 

named at the time of committal 

F. Supplemental order of justices changing the refc^matory 

school 
H. Summons for enforcing in England and Wales contributioii 

to the maintenance of a youthful oiSTender from the parent or 

step-parent 
I. Order 

M. Summons- for arrears due oh order ^ 
K. Warrant of distress 
L. Commitment in default 
3. Commitment for escaping from reformatory school~*17 & 18 

Vict. c. 86. 

A. Return of juvenile offenders committed to reformatory school 

'under the 17 & 18 Vict. c. 86 

B. Incidental return foi* tb6 month 
C Quarterly return 
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BY HER MAJESTY'S ROYAL LET/ERS PATENT. 



Messrs. SHAW & SONS beg to call attention to theii' 
XmproTed I'atent Parallel Hlotion Xindoraing 
and Stamping Machlnei which is now made of greater 
power thfin when first introduced ; and Messra. SHAW can 
consequently recommend it with safety for the purpose of 
Endorsing Legal Documents. Dies and Figures can be inserted 
and withdrawn at pleasure. 

The action of the Machine, which is very simple, insures a 
perfectly level delivery of the Stamp, by which imperfect 
impressions are avoided. No mechanical contrivance has yet 
approached it in efficiency and rapidity of action. The Prices 



No. If Of 3 inches diameter . . £2 12 6 
Tito* Zf oi 3| Inches diameter . . £3 3 
iro. 3, of 4 „ „ .. £3 IS o 



0BtAW§' PKEPABED XllVDOnSIHC} IKK, 

3«. per Bottle. 
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